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ORDER 

This matter is before the Court on the appeal of the Federal 

Land Bank f rom the order of the Bankruptcy Court entered on 

August 20, 1987 (Fi ling No. 1). The parties have submitted 

briefs on the matter. 

The appellees f iled a petition for rel i ef under Chapter 12 

of t he Unit ed States Bankruptcy Code. The appellees' Chapter 12 

plan was submi tted f or conf irmation, and the appellant' s filed 

obj e ctions t o t he p lan. The Bankruptcy Court held a confirmation 

hear i ng on J une 23 , 1987. At the hea ring, t he Court r eceived 

evidence on t he i s s ues o f valuation of a ppellees ' l and , and the 

i nte res t rate t o be applied on a pp el l a nt's a llowed s e cur e d claim. 

The Court e nte r e d its o r der on August 20, 1987, f inding as 

f ol l ows: 

1 . I nter est r a t e must be ca l c u l ated on date of 

petition, f rom Wichman case formu l a unles s p lan rate is 

higher . 
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2. Land va l u es: The values p r op o s ed i n the plans 

appe ar to approximate the market values. None of t he 

experts knew the a ctual historical a nd p r esent use of 

all the land; i ts productivity, or how i t actually 

compared to their s o-cal l ed comparables . Debtors' 

"appraiser" , though knowi ng more about the l and a n 

improvements, did not explain to the Court how his 

values c a me in so low . 

Plans [are to) be amended . Debtor t o amend in 21 

days and a new confirmation hearing will be s et. 

The appellant appealed f rom the above-stated order. I n its 

brief , the appellant s tated the issues on appeal as follows : 

1. Shou l d Joe Kovarik not have been al l owed to t estify 

on behal f of t he debtors a s to values of debtors' real 

est ate for the r eason t hat Kova rik is not a l i censed or 

cer t ifie d real e s t ate appraiser in the State of Nebraska 

and there was i nadequate foundation for his testimony? 

2. Was t he Court 's find ing s ett i ng t h e value of the 

real e s t ate cle arly erroneous ? 

Upon close reading of the ord e r appealed f r om and t he 

appellant 's brief , this Court finds t hat appel lant has a ppealed 

f r om a decision which the bankruptcy judge has not i n f act made. 

On page 8 of its b rief , t he appellant states : "The refore, t he 

Bankruptcy Court 's appr oval of the plan valua t i o n of all land a nd 

improveme nts a t $1 32,125 .00 is c learly errone ous and not 

supported by a ny e vide c e by e i t her party ." However , the 
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bankruptcy c ourt's order entered on August 20, 1987 , does not 

indicate t hat t he bankruptcy judge approved,the plan's valuation 

of the l and a nd improvements. In fact, t he last two s e ntences of 

the order indi cate t ha t the ba nkruptcy court did not a ppr ov e the 

plan. Those sentences state that the p lan i s to be amended and 

another c onfirmation heari ng will be set to cons ider the a mended 

plan. Nor does the order entered on August 20, 1987, i ndica t e 

that the bankruptcy court approved a ny other val uation of t he 

l and. This Court concludes that the bankruptcy cour t has no t by 

its order of August 20, 1987 , approved the plan 's value, nor a ny 

other proposed v alue of the real e state. Thus , t hat i ssue may 

not b e c ons i dered on appeal. 

Add iti ona l ly, because no f inal o r der o f the Bankruptcy Court 

on the i s sue o f the land's value has been e nt ered , the i ssue of 

whether o r not the "appraiser" should hav e been a l l owed to 

t e stify is not properly befor e this Court. 

IT THEREFORE IS ORDERED that this appeal i s dismis sed. 
c( 

Dat ed this ~ d ay o f Se ptember, 1988 . 

BY THE cqURT: 

&~ 
WILLIAM G. cAMBRiDG~ e._ 
United States District J udge · 
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