
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRI CT OF NEBRASKA 

IN THE MATTER OF 

RODEWALD RANCH CORP., 

DEBTOR 

) 
) 
) 
) 
) 

!VI.EHORANDUH 

CASE NO. BK88-162 

Chapter 12 

Before a United State s Bankru ptcy Judge f or the District of Nebraska 
regarding Mot ion for Re l i ef fil ed by FaTm Credit Bank of Omaha (Filing 
No. 46) heard December 7, 1 98 8. 

APPEARANCES 

Betty Schroeder, Stockholder of Rodewald Ranch, HC 2, Box 9C, 
Stapleton, Nebraska 69163 
David Pederson, Attorney f or Farm Credit Bank, P.O. Box 38, North 
Platte, NE 69 103-0038 
Rode wald Ranch Corp, no t appe aring 

Farm Credit Bank (FCB) is a creditor and has moved for r el ief 
for cause under 11 u.s.c. § 36 2 (d) (1) and because debtor, a corporation, 
has no equity in the col l ateral and cannot reorganize, therefore , 
does not need the collateral for an effective reorganization under 
11 u.s.c. § 36 2 (d) (2). 

Debtor is a corporation which was represent e d by an atto rney 
at the commencement of the case on January 29, 1988 . The atto r ney 
filed a plan on its behalf, appeared at the initial hearing on 
confirmation and was then terminated just prior to a final evidentiary 
hearing scheduled for September 14, 1988. Debtor, by Mrs. Schroeder, 
its shareholder, requested a continuance which was gra nted and the 
Court ordered debtor to employ counsel within thirty days. 

Debtor, purporting to be represented by shareholder Mrs. 
Schroeder, then objected to the order requiring counsel. The 
Court, at Filing Number 43, overruled the objection and cited 
authority that a corporation may be represented only by an attorney. 

Mrs. Schro e der, as president of the debtor, then attempted to 
ap~~~6 f of debtor and filed one or more motions which were 
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On November 3, 1988, FCB filed the motion for relief requesting 
that the Section 362 automatic stay be lifted to enab le FCB to 
"reclaim the collateral," to e nable the FCB to proceed with foreclo s ure, 
replevin or reclamation actions a nd to permit FCB to notify debtor 
of any potential rights it might h ave with respect to the Agricultural 
Credit Act of 1987. 

Hearing on the motion was held in Court in North Platte, Nebraska, 
on December 7, 19 88 . Mr s . Schr oeder appeared, allegedly on behalf 
of debtor. Th e Cour t i nformed her t hat she could not appear on 
b ehalf of debt or but le t her make a record . As part of the record 
she offered deb tor's a ff i d a v it, Exhibit 1. FCB objected to its 
admission on various grounds and the Court reserved ruling on its 
admis s ibility . 

FCB Exhibit 1 was admi tted over objection of Mrs. Schroeder. 
The Court has now reviewed the pleading, the exhibits and finds: 

1. Deb tor is a corporation unrepres e nted by counsel and in 
default for failure to appear at the hearing on FCB motion f or r elief. 

2. Mrs. Schroeder may appear not on behalf of debtor but a s 
an interested party and may present evidence even though s h e is 
not the target o f the motio n for r elie f . Her Exhibit 1, whi ch the 
Court will consider offere d on her behalf as an inter ested party, 
is not admitted . It con tains ext ensive material not di r ected 
at the mo t ion. It contains slanderous or l ibelous material about 
FCB, counsel for FCB a nd a judge of thi s Court . It c ontains 
argument, not fac ts which are within affiant 's knowJedge , e xcept 
for a limited number o f sente nce s s pread here and there on various 
pages in unnumbered paragraphs. 

3. FCB shal l be granted l i mited r elief from stay. It is 
grant e d relief to inform debtor of its rights under the Agricultural 
Cr edit Act of 1987 and to participate in restr ucturing opportunities 
under the Act. 

4. The remainder of FCB motion is overruled. This Co urt r u led 
in the case of In re Dilsaver, 86 Bankr. 1010 (Bankr. D. Neb. 1988 ) 
that no relief woul d be granted FCB to continue a forec losure until 
the p rovisions of the Agr icultural Credit Act of 198 7 were compl ied 
with. Foreclosure , replevin and reclamation are "forec los ures" 
for purposes of the Act . 

Separate journal e ntry shall be filed. 

DATED: Dece mber 7, 19 88. 

BY THE COURT : 


