
IU THE UNITED STATES DISTRICT COURT FOR THE 

DISTRICT 

IN THE MATTER OF: 

RICHARD DOBROVO LNY and 
EMMA DOBROVOLNY, 

Debtors. 

EHMA DO BROVOLNY, 

Plaintiff, 

v. 

-:!' HE BANK OF STEINAUER, 

Defendant. 

- -
fUCHARD DOBROVOLNY, 

Plaintiff, 

v. 

T HE BANK OF STE I NAUER, 

Defendant. 

RICHARD and EMMA OOBROVOLNY I 

Pl a i ntif f s, 

v. 

THE BANK OF STEINAU ER, 

Defendant. 

OF NEBRASKA 
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DISTRiCT OF t l E:JRASKP , • r..T _________ ____.., 
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\\ Willia7]· . Olson_:___ Cieri< 
s~( Ll.! ~~~ 

~\1 \ 

cv . 87-0-596 
BK . 87-4 45 

cv. 87-0-597 
BK. 86-3585 

CV . 8 7-L-515 
BK. 8 6-3 585 

ORDER 

\ 

Th i s ma tte r i s be f ore the Court on t h r e e appea ls from 

dec ision s of t he Bankrup tcy Court. 

--



This Cour t may review the Bankruptcy Court's lega l 

·o nc l usi ons de novo but the Bankruptcy c ourt 's f i nd i ngs of fact 

may not be set aside unless clearly erroneous. Bankr.R. 8013, 

Wegner v. Grunewaldt , 82 1 F.2d 1317, 1320 (8th Cir. 1987); In re 

Harti n , 761 F.2d 472 , 474 (8th Cir. 1985). 

In cv. 87-L-515, debtors appeal from t he Bankrup tcy Court' 3 

r u l i ng of August 21, 1987, ordering an accounting within thi r t y days. 

The Bank of Steinauer has shown that the order is an i nterlocutory 

o rder a nd is not appealable and has also shown that t h e mat ter is now 

moo t s i nce the accounting has been pe r formed. Accordingl y, debtors' 

a ppea l will be dismissed. 

I n cv . 87-0-596, debtor Emma Dobrovolny appeal s from t he 

Bankruptcy Court's denial of qebtor's motion for imposition of 

sanctions for contempt on ·the Bank of Steinauer . Ms. 

Dob rovo l ny's bankruptcy act ion was dismissed for l ack o f 

jurisdiction. By o r der d a ted July 29# 1987, the Bankruptcy Court 

r uled that Ms. Dobrovolny is not an e ligible debtor under Chapter 

12. No appe 1 was t aken f rom that order. Accordingly, debtor 

Emma Dobrovolny ' s appea l is al s o moot. Even if it were no t moot , 

this is not a p roper case for imposition of s anctions. The power 

of contempt is ord i narily r eserved only for those c redi tors whose 

ctions re con t umac iou s. In re Charter First Mortgage, 12 

Ba nkr. Ct.Dec . (CRR) 246 (D .O r e. 19 84). Debtor ha s not shown t hat 

t he Bank of Ste ina uer 's act ions were c ontumacious so as to rende r 

the Ba n kruptcy Court' s dec i sion clearl y erro neo s . 



c v. 87-0-59 7 involves t he Chapter 12 bankruptc 

rroc eeding o f Richard Dobrovolny. Debtor aga in appeals ~ e 

Bankruptcy c ourt's denia of i mposition o f c ontempt sanct ions. 

Aga in , d ebtor has not shown that the Bankruptcy Court's decision 

is c l e arl y erroneous . The record shows that the Bank of 

Ste inaue r acted properly in reliance on the Bankru ptcy Court's 

order l ifting the automatic stay. Debtor ' s appeal will be 

dismissed . Accordingly, 

I T IS ORDERED: 

1) cv . 8 7- L-51 5 is dismissed; 

2 ) cv. 87-0-596 is dismissed; 

3) cv . 8 7-0-597 is dismissed. 

DATED this 90-day of May, 1988. 

BY THE COURT: 


