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In this Chapter ll proceedin~ the matter before me is t he 
application by the Trustee to remove Theodore V. Olson as 
President of the Corpor~tion. 

This Chapter ll began on December 10, 1980. On December 18, 
1980, Wells Fargo Business Credit, Inc., the major secured credit9r, 
objected to the debtor's use of inventory and account~ rccclvnble 
which was security for We l ls Fure;o's loan of approximately ~;1.,800,000. 
On January 6, 1~81, Wells Fargo a l so moved for the appointme~t of 
a trustee. 

Prior to hearing of either matter, the debtor and Wells Fargo 
entered into a stipulation which provided for the use by the debtor 
of the inventory and receivables but which provided that a Trustee 
would be appointed who would have the usual duties provided by 
statute and "specifically shall make all final management decisions 
for the Debtor." However, Mr. Olson could not be terminated with
out further order. 

On January 23, 1981, Robert F . Stahl, Jr., was appointed 
Trustee. 

On February 27, 1981, the Trustee app l ied for an order 
terminating the employment of Mr . Olson as President. The 
Official Creditors' Committee and Wells Fargo have joined in 
this application. Because of the suggested urgency of the matter, 
a preliminary hearing was scheduled with the understanding that 
either party could present additional evidence at a later time. 

The posture of the present litigation is somewhat unusual. 
The question is not whether a Trustee shoul d operate the debtor. 
The ~tipulation resolves that issue. Therefore, the question 
presented by the evidence is whether the trustee is to be given 
complete discretion as to the operation of the business . The 
evidence by the Trustee suggests a tension between the Trustee 
and Mr. Olson which inhibits the exerc ise of the Trustee's dis
cretion. At the same time, the evidence shows that Mr. Olson 
has valuable engineering experience and business contacts which 
could be of help in the rehabi l itation of the debtor. 
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'1' h e e v i d en c c d i ;, c 1 o s c s t I! a t ~1r . 0 l ;; on h rt ~; u s c d 1' r u s L e e 
:tccount funds for puq.H)ses noL prevj ously a<lthorj zed by the 
Trustee. In addition, Mr. Olson's request for payment of 
insurance premiums on a certain policy had no relation to the 
debtor's rehabilitation. The inability of Mr. Olson to produce 
records of the debtor for the Trustee's review also is a source 
of concern. 

Alternately, the issue is what is best for rehabilitating 
the debtor, if possible, and also safeguarding the rights of 
creditors with a view to repayment in some manner. 

The ideal situation under the circumstances would be for 
the Trustee to have absolute management discretion wi th the 
benefit of the experience and knowledge of Mr. Olson. I n the 
Trustee's view, as well as the Creditors' Committee ' s and·Wells 
Fargo's v i ew, this does not appear possible while Mr. Olson 
remains as President. A related need is that third parties must 
be able to dea l with the debtor with confidence that management 
is united in its objectives. 

On ba l ance, the Court is compelled to the conclusion that 
Mr. Olson must be removed as Pre~ident of the debtor unt il 
further order. Jurisdiction is retained to reexamine the matter 
at a future time. 

\ 
The Trustee has asked for an injunction against Mr. Olson 

prohibit i ng him f r om coming upon the bus i ness premises of the 
debtor except upon invitation of the Trustee. This request is 
denied at this time although t he Court. will entertain the appli
cation at a fu t ure time if there is interference by Mr. Olson, 
directly or indirectly, with the Trustee ' s management of the 
deb t or. 

The Trustee has also asked for authority to retain Merrimac 
Associates, Inc., as consu l tants. This application is granted 
subject to further order. 

A separate order i s entered in accordance with the foregoing . 

DATED: Mar ch 6, 1 98 1 . 
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