
IN 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRI CT OF NEBRASKA 

THE MATTER OF ) 
) 

NORMAN P . KRAMER a nd ) 
BETTY J. KRAMER, ) CASE NO. 

) 
DEBTORS ) Ch. 1 1 

MEMORANDUM OP I NION 

BKS 7- 3176 

Be f o r e a Unite d S t a tes Bankruptcy J udge f o r t he Distr ic t of 
Nebra ska r egardi ng Motion for Re l i ef by PCA and Stout - Kennedy~ 
Mot ion fo r Change of Venue; Mot ion to Dismiss . 

APPEARANCES 

Stev e Tu r ner , Atto r ne y , 1500 Woodmen Towe r , Omaha, NE 68 1 02 
Donald Girard , Attor ney , P . O. Box 1456, Nor th Platte, NE 69 103 
Ar lan Wine, Attorney , Wa uneta , NE 69045 

IT IS ORDERED: 

Debtors filed a Chap t e r 11 petition i n Colorado tha t was 
dismissed at the r equest of a c r editor , bu t the order wa s no t 
e f f ective f or 18 0 days. Debtors , after ef f ec t ive date o f 
d i sm is sal ~ f i led a Chap ter 11 petit ion in Nebra ska . Cr e d i tors 
filed va rious mot ions which are t he subject of th i s opi n i on . 

Mot ion to di s mi ss a nd motion for change of venue a re bo t h 
overruled. The Co l orado orde r of dism i ssal e ntered in Ma y 1987 
permi tted credi t ors s i x mont hs t o comple t e foreclosur e matters. 
There is no t hing in the statute t hat prohibits these debtors from 
f i li ng a s ubsequent ba nkruptcy more than 180 days a fter a n order 
for d ismis s al, u n l es s the Cour t f · nd s from the circ umsta nces that 
the fil ing is a busive or t here have been no changes i n c i rcum
stances si nce the ent r y of the order. In t his case t he debtors 
ha r ves ted a cro p or a portion of the crop betwe en t he hearing o n 
di s mis s al in Ma y and refi l ing in November. Commod i ty price s 
cha nged al so. Ven ue i s proper because a ma jorit y of the ass e ts 
owne d and ca pa b le o f reorgani zi ng were in Nebraska whe n the case 
wa s filed in Nebra ska. 

Howeve r , with r e ga rd t o the motion for relief, the Court 
f inds f rom the evi denc e that t he Co l orado Bankruptcy J udge made 
f ind i ng s that the de btors had no equ i ty and the proper ty wa s no t 
ne ce ssary to an ef f ective reorganization. Debtors adm i tted at t he 
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f i na l he ar ing a nd i ni t ial h a ri ng on the Co lo rado mot i o n t o 
d i smi ss th a t th e b usi ness cou l d not be reorgan i zed. In add i ti o n, 
t h i s Cour t f i nd s t h a t ebtor s have no e qu i t y in t he Colo r a d o 
property a nd it i s not necessary for an effec t ive reo r gani za ti o n. 

Fi na l l y, a nd separate f r om the above f i ndings , the Court 
fi nd s t ha reli e f shou l d be g r an ted to PCA and Stout-Kennedy 
be cause o f t he i nt rp l ay be t ween Colorado l a w and Sect i on 36 2 of 
t he Ba nkruptcy Code and Sect i on 108(b) o f the Bankruptcy Cod e . 

PCA received relief fr om the a utoma tic stay i n the Co l o rado 
c a se and proceeded t o f o reclo s ure sale. PCA purchased a port i on 
of debtors' Co l orado land and the sale and movant Stou t-Kennedy 
purcha s ed a portion. Co l ora do law provides de b tors a s t a t u t o ry 
redemptio n per i od a ft er s a l e. Prior to t he e xp i ration of t he 
sta t utory redempt i o n per iod, the Ne braska case was f iled. 

Under Colorado l aw, a lthough the debtor i s still the 
t itleholder un t i l the redempt i on period e xp i res and the purchase r 
obtains a d e ed from the s herif f , t he only t h i ng t hat becomes 
p roperty of t he bankruptcy e state is the right t o redeem, not t he 
property i tsel f. I n r e Jenk i ns, 13 B.R. 721 (Bkrtcy. D. Co lo . 
1981 ) . When t he ba nkr u ptcy petition was filed, Sect i on 108( b ) of 
t he Bankruptcy Cod e gave the debtor in possession, at mo s t , sixty 
days beyond t he pe t it ion d a t e to exercise the redemption rights. 
In r e Cucumbe r Cre e k Deve l opment, Inc., 33 B. R. 820 ( D.C. 1983). 

The t i me all owed to d e b t or s in possession under t he Colorado 
s tatutes a nd bankruptcy Co de to redeem t he p roperty e xp ired in 
J anuary, 198 8 . Redemp tion right ~ ha d not bee n exercised by t he 
e xp i ration date. 

Since record t i tle is st i ll in deb t ors and movants must take 
an aff i rmat i ve act t o obta i n tit le by deed from the sheriff , 
movants correc tly r e ason that t hey must see k relief from the 
automatic stay t o do s o . Debtors now have only bare legal title. 
Relief fr om t he stay is granted. 

PCA a nd Stout-Kennedy ma y proceed to obtain the appropriate 
s heriff deed s in Color ado. 

Separa t e Journal En try s ha ll be entered. 

DATED: Ma r c h 4, 1 98 8 . 

BY THE COURT: 

\. 


