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Th is ma t te r wa s hea r d as a f i nal e v i d e n t ia r y hec ri ng on t h e 
mo t i o~ f o r re l i ef f i l d by Al e x and e r & Al exand e r , I nc. H~ar ing 

a t e wa s December 18, 198 5. Ap peari n g on beha lf o f the mo vi n g 
pa rt , Alexander & Alexan d e r, I nc . , wa s Robe r t F . Cra ig o f 
Kenn~ dy , Ho l land , DeLacy & Svobo d a , Oma h a , Nebra s ka. Fra n k M. 
Sc h e p e r s a p p e a r e d wi th Mr. Cra ig o n the tria l br i e f a n d the 
s u p p l e men t a ry b r ' e f. Do ug la s E. Qu i n n of Tho~ . s o n, Cro u ns , 
P i e9e r & Quinn o f Omaha , Nebr a s k a , appe ared on b e half o f Me r l e 
N 'co l a, Trus tee of Nickerso n & Ni c kerson , I nc. 

Following t h e ev i den t i a r y p r es e nta tio n, t h e par ties reque s ted 
t he opportu ity t o p rov i de t h e Co u rt wi t h post- t r i a l b ri e f s. Th e 
fina l bri e f was rece i v e d o n Janua r y 3 0 , 1 98 6 . The Co u r t , h a ving 
r eviewe d t he e vid e nc e p r e s e n t e d a t t h e hea ring , c o ns i d e r e d 
arg u me n t s o f cou n s e l a nd rea d th p r e t r i a l and po s t -tr i a l br i e f s, 
f il ~s t h i s Me mora ndum Op i n i o n c on t ain i ng the Court' s f i nd i n g s of 
f act a nd con c l u s ions of l aw. 

Find i n g s o f Fa c t 

Ni cker s o n & Ni cke r s on, Incor po r a t e d, ( here ina f t e r re f e rre d t o 
a~ ~i c kcr son o r d e btor ), c me wi t hi n the j r i sdict i o n o f t hi s 
COit t· t b y t h e f i l ing of a n inv o unta r y Ch p t e r 7 pe t i t i o n o n 
i\u ttts t 1 , 19 8 5 . Orde r f o r r l i e f \va s e n te r e d o n Oc t o b e r 30 , 1 9 85 . 

l\ l c x a n d e r & l\l e x a nde r , I nc. , ( h er: e i 'l 21 ft e r efc r r.e d to it S 

,\ .\ ·'\ o r c red i t o r ) , f i 1 c d 01 11 o t i on r q c s · i n g r o · o f f r o Ill ~ h c 
' ' ' I · •1110. · i c s L u y o n Uc L 0 her 2 ':! , 1 ') f3 S • 

/ 1 ,r, : l :s <Il l in :. u: · ,::l llC~ · · br.u )J ' L-tl ' (• [ i 1.' 111 ,. ) I i ~ ~~ r t (.h _' lli :• tl · n :; ll r il !l 

· · , , , . PI •' [ r , L· ~J L,_ : f:c r :~u t t >r Lot: l n U te ill vo l ur tLlr· y IH I i. t i o rt b<• i t t ~J 
I ' I ·· , ) J'],l \ fl '.>l :J j · · !:< : ; · :;•_>! \ , 
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Over sever 1 y a r s it b e ca e t h e practi c e of A & A nnd 
Nic~ e r s on f o r A & A to d terrnine Nicker s on 's insurance needs, 
includ ing wo r ke r' s comp'n sa lOll , property ins uranc e and liabi l ity 
insur a nce, arno ng o thers; put together a pa c kag e of i n su a n c e 
policies obta ined f r om var i ous companies; adva nce t he ne c essary 
prern iur:1s to b ind the corn n n i e s t o t h e policies; presen t t h e 
policies to Nickerson and b i l l Nicke r .... o n f or the appropria t e 
premiums. 

Some of t h e premium billin g was based upon e s t imates o f the 
total p rem i um cost. ·o r exa m l e , worker' s com pensa t i o n p remi ums 
a r e some fu nc t ion o f t otal payroll and the ac tual c o s t of the 
po licy ca nnot b det2rmined unti l an ~ udi t by t he insurance 
compa n y after the end o f t he po l i cy y e r. Such a ud i t wi l l 
de t e rmine whether the prem i um pa i d \·Jere in excess o f the actua l 
c ost of the po l icy o r were in s u ffi ci e nt t o comple tely p a y t he 
total amount d ue . If the premi ums paid b y Nicke r son o n s uc h 
po l icies we r e in e x cess of t h e cost o f he pol icy, the company 
wo u ld r e fu nd the exces s to A & A a nd A & A would ei t her r e fund the 
total amount to Nickerso n or would withhold a po rt ion of t1e 
r e fund to a pp ly aga in s t t h e a dvances A & A had made on behal f of 
Nicker s on , e ither spe cifi c a lly o n the \vo rke r 's c ompe nsatio n p o li c y 
or on othe r poli c i e s . 

I f, aft e r a ud i t , it was determined that Ni c .erson owed more 
for t he p o licy tha n had been prev i ou s ly pa id t o the com~a ny, the 
compa ny woul d bill A & ~ and A & A wa s r e s pon s i b le f o r bi l l i ng and 
coll e c t i ng the addi i o na l · r e mi um from Ni c ' r son. The pra tice 
be t we e n icker s oQ a d A & A was t h a t i n s u ch a ca se A & A wou l d 
adva nce the addi t ional p r e mium a nd t hen b ill n ickerson. 

1\ & A i s n o t an in s uran c e c ompany. It d o e s not issue 
in su ~ance policies . It s o li c it s custome r b usi ness, de t ermi nes 
a p p r o p r i a te po licies , a r1d a r r a nges fo r the iss u a n ce of pol icies 
fru i~ compa n i es it rep r esent s . Th compa nies look t o A & A fo r 
p r e!n ium payme nt s 2 nd a re not c oncer ned wit the pro blem A & A may 
l ave co nce rn i ng t h e co l l e c tion of thos e pre miums f rom Ni ckerson. 
~he on l y time t h e com pan y wi ll look d i r e ct ly t o Ni cke rson for 
premium paymen ts is whe n A & A noti f i es t h e compa ny that it is 
u na bl e t o o r u nwil ling to co l e ct the p r e m· ums and g ives 
a ppr opria t e not i ce r urs ua n t t o th e contrac t ua l ar r a ngeme nt betwee n 
A & !\ a nd t h e comp-1ny . 

Ther e \vas n o ·.vr. · te n ag r ee!i1cn t between l'J i c kerson a nd !\ & 1\. 
conc e rni ng t h e p r e mi urn a d va n c e s !ll Cl d c~ by A , A. i\ & A too k n -: • 
securi ty int res t in a n y a s ·cts of Njck t•rso n to pr:-ote t i ts c lo!: 
f o r .. uc h ad vun cr::'". 

' !' l 1i.~; s y:~\. t~ ' ll II Cll.·h :<l Vl1' l l r (1 r· Ll v~ in ~;u ! <1l1 1 "• ' l ·(q·q )dt l i , · :. , /\ (, i\ 
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f or nonpa ymen t of r emium. Such a reques t triggered the 
a ppropria t e a ud it s and caused orne companies o return unearned 
premi um s r esulting f rom ear l y te minat ion of the pol icies. 

The result of the aud it s and .the retu r n o f une arned p r em i ums 
wa s t hat o n t he dat e o f the t r ial of thi s matter, the c o mpan i e s 
h a d r e t urned to A & A $ 23,433 .97. It was ma de clear to th Court 
t hat it was po ss i b l e that there would be add i tiona l amoun t s pa id 
by t e companies to A & A after t he date o t he hear i ng. 

It is the position of & A t hat the mo n i s r eceived f ro. the 
compa n ies as r e tur n of u ne a rne d premi m belong to A & A, either as 
a s e to f f pursuant to Bankruptcy Code §553( a ) or as a recoupmen t. 

The p o s i t i on of the trustee is tha t A & A i s an unsecu red 
credi tor t ha t l oaned Nickerson a mounts sufficient t o pay p rem i ums 
\ ith h ope t ha t Nicke r son would repa y the loans. Since Nickerson 
is i n bankruptc y it i s unable t o repay the l oans and A & A should 
s t and i n l i ne wi t h all o t her uns e u red c redi t ors. In add 'tion, 
si n c e A & A i s the agent o f t h e d e btor, it is holdi ng as se ts of 
the d ebtor and s hould turn thosB assets ove r t o t he truste e 
i mmediate ly. 

Issues 

1 . Is a n i ns urance broker the agen t of the ins urance company 
or the agen t of the cu s tomer? Answer: The d6mpa ny. 

2. Does an i ns u r a n c e bro ke r have t he right to se t off 
amounts in i s po sse s s i on which it ha ~ received f r om i n surance 
com pa n ies as r eturn of u nea r ned pr 'miums agains t a moun ts owed by 
t he debtor to t h e ins u rance bro e r ? An s we r : Yes. 

3. May the i ns urance b roker, t h rough recoupme n t, retai n 
fund s in it s poss e ssion which we r e r eceive d b y i t f rom a n 
in s ura nce com a ny as a retur n of u n e arned p r emium wh ich had .bee n 
p r evio usly adv a nced b y t he b r o k e r? Answer: Yes . 

Conclus i ons o f Law 

The Bankruptcy Code permit s a c red i tor to s t o f f a mu t ual 
d bt unde r c er t i n c ircumstances. Co d e §5 53 ( a) p r ov ide s: 

( a ) Excep t a s otherwis e Drovidcd in t his 
s e c t i on a nd i n sections 3G 2 an~ 3 63 of t hi s 
t it l e , th i t it l e d o c s not affect a n y right o f 
u crcdi o r to o ·fsct 01 mu t uul d e b t ow i ng by 
s u c h cr e: rl i tor t o t h e L b to r t.l t,t t arose b fo e ~ 
t l 1~ CO:IIfllt~l CC: III C!ll. uf tlt 0 CdSC U!IU(:l- t- !t io; t i tl e' 
<•CJlli ri ~;t a c:L-I i.rn u f ~>uc l1 c t-o c1[tor. dCJd ill ~~ t Ll1 ·~ 
f I r ' j - f ) r· t I I l t- L ~ • 
-' - .I - • ' ' · c1i CL'>~ U f_' (0C '--' t h 0. COII I ! oi(~I IC C'I 1 Cll <.'[ 
t · !J c~ c,l ~; ·' . 

) 
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To ma i ntain a right o f se t ff , the c red ito r mus t p r o ve t he 
foll ovd ng: 

1. A debt ex i s ts from t e c r e d i tor to 
t he debtor a n d t h u t d e b t a r ose prior to the 
c ommence men t o f the b nkr u p t c y case. 

2 . The creditor has a c la i~ a ga i n st t he 
debtor wh ich a ros e p r ior to the c o mme n c eme n t 
of t he b an k r up t c y c as e . 

3 . Th e debt a nd t h e claim a re mutual 
obliga t i o n s. 

See I n Re F u l ghum Const. Corp. , 23 B .R. 147, 1 5 1 (Bk r t c y 1··1. 0 . 
T nn . 1 9 8 2) • 

Th e right to setof f ma y o e a sser t ed i n b nkr up t c y even t h o ugh 
o n e of t h e debts i nvol v e d is absolutely owi ng b ut n o t presently 
due wh e n t he petition is f i led. 4 Co l l i r on Ba nkruptcy, 
Pa rag r a ph 553 .1 0 [2] (1 5 th Ed . 1 98 5 ). 

Nebr aska l aw rec og n izes t h e th ory of s e tof f with reg rd to 
H s ra nc _ preH1 iur:1s. The Nebraska Admi is t rativ e Code , De pa r t me n t 
o f Ins u r anc e , Titl e 210, Chapte r 37 , 004.07 state s : 

[ A ] An i nsu r er r:1a y t ake ad it i o a l 
c red it b y of fse t to a mo u nt s wh i ch wou ld h a v e 
oth enJi s e be e n n o n - admi tted v~hc n th e ins u r er 
ho l d s d epo it p remi u r:1s , r e t ur n premiums due , 
premium r efunds d ue , or r e trospec t i ve cred its 
due to t h e s a me insured . 

Nebra ska l aw a l s o ma k s t he insu ra ce ag e nt an ag e nt o f t he 
i .s u r ance c om pa n y f o r a l l i nt e n ts a nd p u r poses. se~ He i kes vs. 

Bur a u In s . Co . , 1 8 1 Ne b . 8 2 7 , 1 5 1 N. W. 2 d 3 3 6 ( 1 9 6 7 ) • 

In other wo r J s , in Ne b r a ska, the i n s rane e a gen t i s the a gent 
of t h e company an d u nd er Nebra s ~a 1 w t e c om p a y i s a llowe d to 
o f f ~ e t re t urn p r2 mium s d u e o r p r e mi m ref und s d u e aga ins t o verd u e 
pr ,:;::-~ ium s . 

nicke r so n o v-tcs T\ & A appro xir:1a tcl y $ 3 4,0 0 and t h e o b l i gation 
o.?: ose i) rio r t o t h e commcnccrnc ;1 t of t h e b:1 n l:ruptcy . Therefo r e , 
.'1\. ;>, ! , h s a cla i ~ r 1 arj a i n s t i'li ckc:r s o n . 11 u .s. c . §1 01 (tl ) d cf'ncs 
G ::- r.: ~~ c t i 0 n II c 1 a i rn II a s : 

II 

. ( i\ ) r i 'J i 1 t L 0 p .:1 1' 1 1, ~ 11 , \·1 11 c• Ll H ' 1- o L 

11 0 t s u c ! t r i rjl d: . .i :; r1 •d : t("'d Ln ·j u • l ' lll'' ll t, 
1 i ' t i •! d r ·, I , 11rll i ' J u i tl .1 I " , I , . i :-: <.' d , c·<.; 1 L· i. 1 1' ~, ·: 1 t , 
lild L i : ·,.,! , 11 1 1' :\ ,~ ' I IJ - t •d , r l i. i !llll- ,, tl , 1 1 l 'ii : ~p 11 l • •< i , 

L ( ' (; ' 1 l , ( . .: ~ ' I i t ' I ! \ l (' , :; ( ' ( . I I I ' ' ( I I (_) I ' I I I : ; ( ' l . I I ' ' ( I ; I ) J ' 
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(B) r i gh t to an e q u itable re med y for 
b reac h or performance i f such breac h g i ves 
r is e t o r ight t o payme t, whe ther or not ruc h 
ri gh t t o an e q uit ble r emedy i s r edu ced to 
j udg~en t,fi xed , cont i ngent, matu red , 
urmat red, d i s puted , und isput d, secured, 
unsccure . II 

a kruptcy Code § 1 01(11) states tl a t a "debt " means l i ability 
on a claim . 

A & A has a c laim fo premi ums not paid, b u t absolu tely owing 
prep e t it i o n. 

A & A, as age n t f or t he insurer, 0\-Jes a d e bt t o di ckerson fo r 
u 1ea~ned p r epet itio premiums , t he amount of whi c could not be 
ca l c u l a t ed u t i l after the bankr u p t c · pe t i t ion w s f iled. 

The trust e argues t ha t t e busine ss p r ct ice of t he pa r ties 
p r io r to t he b a n k u p t cy petit ion being f~led is, not bin ing upon 
t e t r-u s t ee . Th e tru s t ee a rgues tha t the contra ct o f i n s u r ance 
r:-e uires t hat if the earned premium i s l s s t h an the amount 
previously pa i d t o t re company it shal l ret rn t o the insu r ed the 
unea r e d p r ti o n. Therefo re , the trustee cl a ims t ha t the re i s no 
a uthori ty b y con tract or oth~rwi se for the insurance comoa ny t o 
send the unea r n e d por tion o f t h e premium to the broker, thereby 
permit ti n g t he b r o l er t o c laim sorne t ype of offs t or r e coupme t 
ri g h t s . The prob l e rn with the t rus tee' s pos iti on wi t h respe ct t o 
th e l a ng uage of t he pol icy i s that t h e pol icy language d o e s not 
mandat e retu n of u nearned premi ums to the ins r ed in every ca s e. 
For exa p le , Exhi it 1 is the Roya l Insurance Company Wo r kers' 
Compensat i on Poli c y f o r 1 9 8 4 - 1985. At page 2, Parag ra p h o. 1 
Premi um , t h e pol icy discusses " deposit prem ium". It s tates: 

"The d eposit pre miums s ha l l b e r e t a i ned 
by t he company un til termi nation o f t1 i s 
pol icy a nd credited to the f'na l p remium 
a dj us t me n t. 

"I f t he earned premium ( i s l es s t han the 
a mount previous l y paid ) t he company sha ll 
r e t urn to t h e i nsu r e d t e u earn d porti on 
paid by the insu r d ." (Emphasi s supplied.) 

T:l _ policy itse l f s tate s tha t the insu r e r wi l l r t u r n 
ll tlf' rncd prCI!l i urns to t he in su red , i f the in s u r ed hac pa i d those 
l' rcrni u rns . Th e ·1raf t: c r:- s mus t ha ve con cr.1p lat cd a si t u - t j on in 
".: 1 i h l h un c r ne rn·c 1n i urns \JOu l d b e r ct u r ilod t o so;nc n t i y ot h -:: r 
1 1l,·Jr l l1 r.: in s 1-,,d . f JL~ l t• :::- 1 1 ~ , '"': , t: ll c~ .1 -;s fLl!i:" \IOr r l ~; o~ t l <; di sc : , s rl 
J'. l :·d ·_l l . d pl! ·.-;ou l rJ be~~ qllJ~; . 
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Ther e are sevc riJ l CiJ cs \1 ich have con ~ i dcrcd the p ro!:Jl e r 
being discussed. I n R F' e r na nues S uoermc1 rke t , I nc., 5 B.C .D . 1 05 6 
(Bkrtcy D.C. ~a ss. 1979), a c ase decided u der the Ba n k ruptc y Act , 
t h e Court p e rmitt e d the in s u r;J n c e agen t t o offset c e rta i n refu nds 
due the debtor agai n s t p r emiums owe d t o t h e age nt by the debtor . 
The Court r e a.soned as follo\ !S: 

" In the c.::tse of a workma n ' s compe nsat ion 
polic y, there i s n o f ixed p r emium. Rathe r , a n 
ini t ial es timated p r em ium in t he na t ure o f a 
de posi t i s requ ired by the insu r er. At th e 
end of t h e policy per i od t he policyholder' s 
pa y ro l l i s aud ited a n d t h e a ctua l ear ned 
premium is c a lcu l a t ed, r esult i r g in ei t her an 
addit i o na l bill ing or a r etu rn of t he exce 3 

estima t e d p remium . In the p r esent case, 
b e caus e of the c losing o f s t ores and red uction 
in employees, t e ac t ua l e rned prem ium v1a s 
s ubstantia lly les s than t he i nitia l e st ima t es, 
r es ult ing in t h e r e fu n ded p r em iums in 
quest ion. 

"JU l of t he pre -fi l i ng e s timat e d p rern iurns 
we r e pa id b y the ag e n t whe n he was n ot paid by 
t h e policyholder. The a gent , howeve r, was 
ul ti a t el y on ly r equi red t o pay the a ctua l 
p r e mi u m a n d an y excess w s, in f act, a re ur n 
of hi s oHn f unds bing he l d on the a g e n t' s 
acc ou nt by the insu rer in ef fec t a · an exce s s 
depos i t . Under the se c ircum s tances , both 
logic and e quity 1oul d r e q u ire tha t the a gent 
be a b l e to recover h i s o wn funds wh i c h were 
paid to t he i nsura nce c o mpany f or the specif ic 
and limited purpose of cov e ri ng t he ul t im~te 

actua l earn ed p remiur.1 a n d vJh ich \ve r e intended 
to become the property o f th insura nc 
company o nly t o the e x t ent of t h e a ctual 
e arned p r e mium." I d. , 5 B.C. D., a t 1 0 57. 

IJo·.;c; vc r, t he Co urt in the ca ~e of In Re v. N. o 
~~~--~~~~~~~~~~~~~ 

~~ 5 2 l3 .R . 283 ( Bkrtcy d. D. Ill. , 1985), reac h ed th OiJ!)OSi t -
conc l u si o n. Th a t court d ctcrrnincd t h t t h e r fnnds nci t h ? r 
re ~ re se nt cd a mut u.:ll debt no r d id t h.__ re fund s no r t ll d e bt a ris e 
p r epc tition , bcc c. u s e they c ould n o t be det e rmined until ca l c u l ted 
01. f t c r a cl i t . 

i\ l s o , i 11 t.l1 c c .:J ~; c o f T 11 l: r • V i. r q i 11 i. ,l B 1 n c I~ (' c • , 1 G 1 ; • P • 7 7 1 
( l\ h- c y '.I . IJ . d . 10( 2 ), L!l ;_:;-c:<-"l ll;:-t~tu ~;-; ~ll ,J f~ l -1 -;-; ._; 1:1 -:c ! ' r• J fl' t !l d •• :; 

-
!<.' •li e. T h <t cnlt. ~.;Li t < ·:~ U 1 tl · :;i 'l C ( ' t- I l ? ) l< l ; , _ _. i ,. : · ,· c q u i ! ~ r •.• t: l.t J-!1 
1 l ~H· • · 1 • 1 .i ' : IT1 r ' · J u r 1 Ll <-; l '· · 111. 1 t! .. l () L It , • i 1 , ~ : 1 1 ~_- . • r i , i L 'vl i L ! ~ : l t · i (' 1 l ':' 
. ' ·: ' ' ·. I . l I I ' ' I 1 

J!' t '' 1"1: 1 ': . ) : tl1 ' 1 " l i , · 1 , · :; 11 11 I '.! i I I 1 1 t l I r 1 ' r 11 1 t_ , 1 r · t 1 ll ,- '.' · , l f 
: • ' I 1_ : : ! I I t ' ) !' j ' : • ' I ' I I I I . . I . '·' ' ' I \ ' : . I ( ' ' ) I I t ; 'I • t l J /1 I ·.; ' . ( 'I I t I ( ' i ; I : : l !' " <l ' I " I 
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Having co sidered a 1 o f the a bo e-lis t d c ase s, it is the 
op i ni on o f t h 's Co rt tha t some of t he poli c ie s pe r mi t t he i su r ed 
t ; r e c e i ve the refunds only i f t insured paid the p remi ums . The 
debts are rn tua l and t hey s hall be gran t e d re li e f t o of f set the 
mutual debts. Th e logi c of t e F rna nde case is convincing . o 

errni t t he insured to r e c e ive r e fund s of payments made b y t h e 
~raker would be u n just enr i c l me nt o f d e btor , or, in t hi s case, of 
o t er unsec u red cred itors . 

Fina l ly, a lthough the matter may have been r eso v ed b y t l e 
det~rmi a ti n a bo ve tha t A & A ma y o f f set t h e mut ua l debts , the 

rt ies have strenuous ly arg ue d fo r a nd a ga i nst reco poen t. 

A r cent c ase in NebrasJ· a concern i ng the ri g h t of r ecoupme nt 
a nd i t s def i n ition , i s I Re Esta t e o f Massie, 218 Neb. 103, 1 09, 
3 53 n. \·1. 2d 7 3 5 ( 1 98 4) . h e Nebras ka Supreme Court q uo ted rom 
Bl ack' s Law Di ctionary, 143 9-4 0 (4 th Ed . 1957 ) with approval : 

'" Recou pme nt ' d iffers fr om 'setoff ' in this 
r espec t: ha t any cla im the defenda nt may 
have ag a i nst the pla inti f f ma y be used as a 
s etoff , while it is not sub j ec t fo r 
r e coupm n t u n ess i t gro ws out o f t he v ery 
same t ransac tion wh i c h f urnished t he 
plain tiff 's c ause o f act i o n ." 

The d is t inction b e t w e n setoff a n d reco pment is g i en ef f ect 
unde r Fe e ra l Ba kruptc y Law. Lee vs . Schw iker , 7 3 9 F. 2d 8 70~ 
875 (3 r d Ci r. 19 8 4 ). Se e aloIn Re B&L Oi l Company, sub nom 
Ashland Pe t ro e u m Compa ny vs . Gar ry . Appe l , Trustee , No. 8 3 - 2 404 
sli opinion 10th Cir ., January 29, 1 986), copy a ttached. 

In conclusion , A & A rna e x t inguish b y recoupment tha t 
p rtion of the de b t Ni cke rson o we s A & A on the 198 4 -1 98 5 Roya l 
Worker's Compen s a ti on Policy 211 1 80 by apply ing tha t portion of 
the returned unearned premi um on that specific policy . Th e 
r mainde r of the funds h eld by A & A a s a r esu l t o f unearn d 
prer iu refund s may b e set off b y A & A a gad ns t the amount owed to 
it by Ni c kerson. Af t e r pe rform i ng s uch recou p me t a nd s e t off 
f u nctions, if A & A s ti l l hold s any f u nds r epr esen t i ng return of 
u near ne d premiums suc h funds s o uld be i mme di ate l y t urned ove r to 
t he t r stee . 

0 TED: Fe bruary 25, 1986 . 
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