
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

IN THE M TTER OF 

FERN JOHNSTON, 

DEBTOR 

NATION AL BA K OF NELI GH, 

Plaintiff 

vs. 

FERN JOHNSTON, et al. 

Defendant 

MEMORANDUM 

CASE NO . BK8 7-726 

A8 7-421 

CH, 7 

Be f ore a Un i ted States Bankruptcy Judge fo the District of 
Ne bra ska regarding Court order fil ed September 15 , 1987 , (Filing. 
No. 12) . 

APPEARANCES 

David Copp le, Atto r n e y , P.Q. Box 78 , orfolk , NE 68701 

J e ff rey St oehr, Attorney , 6 910 Pac if ic , Sui te 200 , Omaha , E 681 06 

C. G. Wal l ace, III, At torney, 11213 Davenport Street , Sui te 200, 
Omaha, NE 68154 

A hearing on t he Na t i o na l B~ nk of Ne l igh's mo tion f o r 
extens i on of t ime to f i l e a n object i on t o d i schargeab i lity was 
heard on Septembe r 1 4 , 19 87. Thi s Court ordered the Na t 1ona l Bank 
o f Nel i gh to f i l e an ob j e ction wi th in f ifteen days a fte r r e ce i pt 
of documents reque sted f rom La z y EJ Ranches, Inc. On Sept mber 
10, 1987, c ounsel for Laz y EJ Ran ches , I nc. , ma i l ed c erta i n 
ma terial s to Bank. On Sep t embe r 22 , 1987 , counsel for de b tor 
ma i led ma t er ial s t o Ba n k . On October 5, 1 98 7, Bank wrot e t o 
d e btor' s c ounse l a nd asked fo r addit i onal i nformati on, and o n 
Oc t o be r 8, 198 7, debtor' s c unsel wrote to Bank's counse l stat i ng 
tha t al l the informat i on r equested had been provided. Th is l et t e r 
went on to say: "I have no idea what you are ta l king abou t s i nce 
the information r e ga r ding real es t a t e owned by t he corpora t ion has 
been prov ided you. I f you have s ome specific in f orma tion hat you 
a re s e ~ 109 r ega r i ng my c lien t within t he con t ext of a 
bal!ll~tlt:tyE:~R~K~ i l prov i de it. Othe nvise, contact Mr. Sto hr and 

Ml · · ues s ince it i s our opi n ion that a ll 
i nf ~J1ftf\~ffuffifq ue ed ha s been prov i ded." No fu rther 

Judit h M. Napier 
/ Clerk, U ry~ Court 
~.-:- By Deputy 
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c ommunica t i ons occu r red between the par t ies, and on Oc tober 27, 
1 98 7, Bank filed an adve r s a r y proceeding object i ng to discharge. 
De bto r c l aims Bank ' s fi ling was out of t ime . 

The Court finds t hat t he October 8, 1 987, l etter written by 
de btor's counsel is sufficient notice to Bank that all materials 
had been supplied un l ess Bank subsequently ident ified a specific 
document, which Bank did not do . Bankr. R. 90 06(a) i s the 
applicable rule for computation of time periods . It reads: 

In computing any period of time 
prescribed ••• by order of ·court, ••• the day 
of the act, event, or default from which the 
designated period of time begi ns to run shall 
not be included . The last day of the period 
so computed shall be included, unless t his is 
a Saturday, a Sunday, or a leg~l oliday, or, 
when the act to be done is a filing of a paper 
in court, a day on which weather or other 
conditions have made the clerk's office 
inaccess i bre, in which event t he period runs 
until the end of the next day whi is not one 
of the afoFementioned days. 

Applying this me thodology to the instant case , the f i ft e en
day period o r dered by thi s Court began o n Friday, October 9, 1987, 
the next day following the letter writ t en by d e btor's counsel . 
The f i f t een-day period from_ and. i ncluding October 9 ended n 
Fr i day, October 23, 1 987. However , s u bsection ( f ) of Bankr. R. 
90 0 6 provides for additional t ime whe n a " req u i r emen t to do soffie 
act .• . with'n a prescribed per i od afte r service of a notice or 
o her paper and the notice or paper o ther than process is served 
by mail, thr e e d a y s s hal l be added t o the prescribed period . " 
Adding t hree days t o t he fif teen - day period end ing ~riday , October 
23 , 198 7 , would e x t e nd the . perio~ o r d ered by the Court to Monday, 
Oct o ber 26, 1987. 

The objection to d i s c harge wa s not f iled 
Tue sday , Oc t obe r 27 , 1 98 7 . It was, t here f ore , 
and Bank's complaint is d ismissed. 

Se pa r ate j ournal entry th i s da t e . 

DATED: J une 14, 1 98 8 . 

y Bank unti l 
f i led out of time, 

BY THE COURT : 

I 

c/ 


