
IN THE HATTER OF 

MELV I N HUBKA, 

UN ITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

CAS E NO. BK85 - 281 9 

DEBTOR 

MEMORANDUM OPINION 

A hearing on debtor's objection t o the c laim of the Un i ted 
States of Amer i c a on behalf of the Commodity Credit Corporat i on 
and debtor ' s mo t ion f or contempt wa s he l d on January 1 3, 1987, in 
Lincoln, Nebraska. The debtor and debtor- i n - possession, Melvi n 
Hubka, appeared pro se. Douglas Semisch of the United Stat es 
At t o rney's Off i c e appeared on behalf of the Commodity Cred i t 
Corporation. 

Statement of Facts 

The debtor fi led hi s pet i tion for relief unde r 11 u.s.c . 
Cha pt r 11 on December 3, 198 5. The United Stat e s of America (the 
"CCC") has f i l e d a c l aim in t h is case alleging a debt of 
$62 , 895 . 8 2 p lus a debt of $154 .82. The combined promi s sory note 
and secur ity agreement were signed b y Melvin Hubka. only on 
December 30, 1981 , and the f inancing statement, signed by Melvin 
and Betty Hubka, wa s filed J anua r y 4, 1982. The financing 
statement i ndica t es that the debtor 's address is Odell, Nebra ska, 
and the debtor a lle ges that said address is incorrect, thus 
renderi ng t he financing stateme~ invalid and the security 
interest unperfe cted. Further, t he col lateral is describe d on t he 
financing state ment only as "cor n," wh ich the d e b tor alleges is 
t oo vague and rende r s the f inancing s t atement invalid and t he 
security inte r es t unperfected . F i nal l y , t he evidence produced 
shows that the note and sec uri ty agreement were not signed by the 
debtor' s wife. The debtor al l eges t hat his wife had an ownership 
interest in t he collateral, and tha t, the refore, he was not 
lega lly ent itl ed to pledge a ll of the collateral . Thus, i f the 
securi t y interes t were perfected, i t would apply to only his half 
o f t he collateral . However, o the r than the debtor's statement 
tha t his wi fe had a half interest in every t hing, he p roduced no 
fu rther evi dence of he r owners hi p . Mrs . Hu bka d id not appear. 
The d e b tor has objected t o the claims o f t he CCC based on t he 
a f orementioned a l lega tions. 
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With regard t o the motion fo r contempt , the debtor reduced 
ev i dence that t he Gage Coun ty ASC Of f i c e sent to the debtor on 
July 19, 1986 , a l et t er demanding payme nt of $ 41 . 00 fo r a 
me a s uring s e r v i e bill. Th is l e tter was s .n t after the fil ing of 
the debtor's pe ti tion a nd afte r the ASCS Off ice had been i n forme 
of the debtor ' s bankr uptcy. Kevi n Nabe r, Executi ve Di rec t or o f 
t he ASCS Of f i ce, t estif'ed t hat the le tter was a form le tter , 
s igned by a n employe e, Bev Heacock , of-the Compliance De par t ment. 
Mr . Naber stated t ha t he believed t hat the bi ll was - i nadve r t ently 
added to a bill for post-petition de bt. He furt h e r stated tha t, 
onc e he wa s a ware of the bilrs being s ent, he took steps to 
pre ven t a ny further collec tion a t tempts. The debtor ask s the 
Cour t to find t he Gage Coun t y ASCS Office in contempt and furt her 
c l aims damages of $390.40 , specified as fo llows : $ 280. 00 for the 
debtor ' s time spent on r~search i ng the matter ( 1 4 hours @ $20.00 
p e r hour) and $110 .4 0 i n mi leage to and from Lincoln to do 
resea rch (480 miles @ 23 ¢ per mi le ). 

I ssues 

1. I s t he description " corn" o n t he f i nancing stateme n t 
suffi c ient t o identi fy t he collateral covered by t he security 
agre ement herei n ? 

2. Doe s a n error in the debtor's addres s i n va lida te the 
financ i ng sta t ement? 

3. Did t he debtor' s wi fe have a half i n terest in the 
collateral, thus r endering an other wise perfected secur i t y 
interest unp~rfected as to her half of t he collateral ? 

4. Does the pos t-petit ion send ing of a bill for $ 41. 00 in 
violation of 11 U.S . C. § 362 c onstitute contempt? 

Dec i sion 

The desc ript i o n "corn" on t e fin a ncing s tate me nt is 
suffic i ent to i dent i f y the colla teral overe d by t he secur i ty 
agr e ement. Further , t he e rror i n the debtor' s addres s is not so 
seriously mi sleading as t o inva l i date the f inancing sta tement. 
There f ore, t he financing statement i s valid a nd t he CCC h as a 
perfected security interest i the colla ter a l . The ccc' s secur i ty 
i ntere st is va l id as t o a ll of t he c o llateral , as the re was 
insuff icient evid ence presented to substantiate Mr . Hu b ka ' s cl aim 
tha t hi s wife had a ha lf interest in the coll a teral . The d e btor ' s 
objection t o the c l a im o f t h e United States of Ame r ica on behalf 
of t he Commodity Credit Corporation s hou ld be and is over ruled. 

The s e nding o f t he demand for $4 1.00 a ft e r the f i ling o f t he 
de btor' s pet i tion for re l i ef does not ri s e t o the leve l of 
cont e mpt . The d e bto r' s moti on f or conte mpt should be and is 
ove rrul e d. 
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Discussio n 

11 u.s.c. § 36 2(a)( 6 ) and (7) provide s as f ol lows : 

" ( a ) except as provided in s ub-sect i on 
(b ) of th is section, a pe t ition filed unde r 
Sect i on 301 , 302, or 303 o f this t itle, or an 
appl i c at ion fi led under Section 5 (a)(3) of the 
Securities I nvest ors ' Protection Act of 1970 
(15 u.s.c . 78 EEE ( a )(3)), opera t es a s a s t ay , 
applicab l e to all enti t ies, of-

( 6) a ny a ct to colle c t , a ssess , or 
recover a claim against the debt or that arose 
before the commencement of the case under this 
t itle; 

(7) the setoff of any debt owing to the 
debtor that arose before the commencement of 
t he case under this ti tle against any claim 
aga inst the debtor; and •. • 11 

Nebraska u.c.c. § 9-110 (Reissue 1980) provides as follows: 

"For the purposes of this article any 
descript i o n of personal property or real 
e s tate is s uf f icient whether or not it is 
spe cif i c if i t reasonably identifies what is 
descr ibed." 

Nebraska U.C.C. § 9- 401 
f o llows : 

)(a) (Reissue 1 980 ) provides a s 

~ 11 ( 1) Th e p r o per pl a c e to file in order t o 
perfect a secu rity i nterest is as follows: 

(a) When t he colla tera l is equipment used 
in f arming operations , or farm products, or 
accounts or genera l intangibles a ri s ing from 
or r elating to the s ale o f farm products by a 
farmer, or consumer goods, then in the office 
of the County Clerk i n the c ounty of the 
debtor's residence or if t he debtor is not a 
r esident of this sta t e then in the office of 
the Count y Cl erk in the county where t he goods 
a r e kept , and in add i t i on when the col l ateral 
is crops growing or t o be grown i n the office 
of the Secretary of State.'' 

Nebraska u.c.c. § 9-402 (Reissue 1980 ) states in pert inent 
part as fo l lows: 
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"(1) A financi ng statement is suffi cient 
if it gi ves the names of the de b tor a nd t he 
secured party, is s igned by the debtor, gives 
an add r ess of the sec u red party from wh ich 
informat ion concern i ng the s ecurity i nte r est 
may be obtained, give s t he ma iling a ddress o f 
the debtor and contai n s a s t a t e ment indica t i ng 
the types, or descr i bi ng t he i tems, of 
co l l ate r al •.• 

(8 ) A financ ing sta t ement substantial ly 
c o mpl ying wi th t h e requi rements of th is 
secti o n is effective e ven t hough it c o ntains 
minor error s which are not s e riously 
mislea d i ng ." 

Comment 2 t o this section d i scusses the fact that this 
sect ion has adopted a sys tem o f "notice f iling , 11 a nd further 
states, " The no tice itsel f ind icates merely t hat the s ecured pa rty 
who has filed may have a s ecuri t y inte r e st i n collatera l 
de s c r ibed. Furthe r i nquiry f r om t h e parties concerned wi l l be 
necessary to d i sclose t he c o mplete s t a te o f af fairs." 197 2 
Comments to Section 9 - 40 2, Nebraska Revi sed Sta t tes (Reissue 
1 98 0 ). 

In the instant case, t he secur ity agreement s peci fied the 
q uant ity of corn being pledge d as col l a tera l and the seal n umbers 
on the b ins whe re it wa s stored. The f inanc ing statement, 
however, des cr i bed the colla teral a s "corn ." The Nebraska Supreme 
Court, in Mid-City Bank , Inc ., vs. Oma ha Butcher Supply, 2 22 Ne b. 
6 90, 385 N. w:2d 91 7 (Nebr. 1986) , held t ha t a descr i ption of 
co l late ral in a fin a ncing statement is s u ff icient if the f i nancing 
stat ement s e ts out a n address of t he secured pa rty f rom whic h 
i n f ormation concerftin~ t he s e curity interest ma y be obtained, 
gives the mailing address of the debtor a nd contains a sta tement 
indicating the t ypes, or describing the items, of collateral, and 
rea sonably d e f ine s the collater al. Id . at 922. This cour t find s 
that the word 11 corn " i ndicates t he t ype o f collateral and 
reasonably define s it, keeping in mi nd that t he above-mentio ned 
statutes do no t require a specific description, only o ne t ha t is 
s u fficient to put a thi r d par t y on not ice. The desc ri p tio n "corn " 
should put any third p a rty on notice t hat at l east s ome portion of 
the debtor 's corn i s subj ec t to a security i n t e rest a nd t hat 
further inqu i ry is requ i red . 

A more difficult question arises with regard to the debtor's 
addre ss . Nebr aska u.c.c. § 9-40 2 requires, inter a lia, t he 
debtor 's ma i ling address. The f inanc ing statement f i l ed h e r ei n 
does l is t the debtor' s address, a l though t h e s aid a dd ress is 
l i ste d as Ode ll, Ne braska . The debtor test i fi ed t hat his ma il ing 
addr ess is not Odell , but r a t he r Diller , Nebra s ka , which i s in 
J e ffe r s on County. Howe ve r, Mr . Hubka' s r e sidence a nd the 
co l a te r al are i n Ga ge County, as is Ode ll, and the f inanci ng 
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sta t ement is fi l e d t here. Br ief fo r the Un ited Sta t es a t 10. 
According to Se ct i on 9-402( 8) , a f inancing s t atemen t which 
substan tial l y complies with the requ i rements of t his s ection i s 
ef f ect ive even t hough it con t ai n s minor error s which are no t 
serious l y mis l e adi ng. The f i na ncing s ta tement he re i n 
s ubs t a nt i ally compl i es with a l l of t he o ther r equi r e men t s of 
Sec t i o n 9-402. I t al s o c ompl i es wi t h Sect i o n 9-401 i n that it is 
f i led i n the c ounty of the d e b t or's residence . A t hi r d party 
che cking the Ga g e Co unty recor ds would f ind that a Me l vin Hubk a 
had given a security interest in cor n to the CCC and with 
reasonab l e dil ige nce, using o ther informatio n o n the fi nanc ing 
statement , c o uld ascert a i n whether t he Me l vin Hubka listed on t he 
f i nanc i ng statement was the party fo r which it was s earchi ng. I t 
should also be point ed out that , unde r Section 9-401(3), a 
fi na nci ng statement remains ef f ective even t hough t he debt or's 
res i denc e c hanges. I t is obvious t ha t one cannot reasonably re l y 
o n l y on t he d e btor' addres s. Therefore, this court believes that 
the f ina n c i ng statement is s uffi c ient to put a thi rd party on 
not i c e and that, therefo re, t he e rror in t he d e b t or's address is 
not so se r iou sly misleading as t o invalidate t h e f i nanc i ng 
s tatement . 

Fi nal l y , t he debto r cla ims t hat hi s wife ha d a half i nterest 
in t he col la t e ra l and that he t h us was not legally entit l e d t o 
p ledge al l of it , which i n f act, i s exa c t ly what he did. Hi s wi f e 
did not sign the no te or t he sec ur ity a g reement, on l y the 
f i na nc ing statement. Mr. Hubka cites Ma t ter of Hanson, 60 B.R. 
359 (D . Neb . 1982 ) , a s suppo r t f or his a l l ega t ion. Howe ver , this 
Court bel iev e s t hat Hanson i s di s t i nguishab l e f rom the i nsta nt 
case . I n Hans on, ve ry spe c if ic ev ide nce was pre s ente d a s t o t he 
ownership of th~ property i nvolve d. In the i n s tant c a s e, Mr . 
Hub ka merely testi f i e d that h i s wi f e owne d h a l f of a ll hi s 
prope rty a nd p r e s e nted e vide nce that s he d i d no t s i gn the note or 
t he security a greement. He pre s ente d rib o t her e v ide nce . His wife 
did not a ppear beca use, acc o rdi ng to Mr~ Hubka' s testimony , she 
could not miss work fo r t wo days. However, Mr. Hubka s tated t hat 
Mrs. Hubka i ntended t o appea r at her h us band' s conf i r mation 
he aring on t h e d ay followi n g the t r i a l, even though she was not a 
d e btor i n t he c ase . The d e btor had t he burden of proving t hat h is 
wife had ha l f ownership in the property, a nd the Court finds that 
he did not carry his burden . - Therefore , t he secur i ty int e r est i s 
perfected as to al l o f the col l a teral. 

As to t he i ssue of con temp t in the pos t-peti tion fi ling, the 
Court bel ieve s t hat the action o f the ASCS office does not ri s e to 
the l eve l of contempt. There i s no doubt t hat t he ASCS office 's 
sendi ng of the bi l l for $41 .0 0 violated Sect ion 36 2 . However , t he 
bill was for a ne glig ible amo unt , and the ASCS o ff ic i a l took 
ac tions to cor rec t the s i t ua t i on a s s oon a s o ff ic ia l s there were 
a wa re of what had happe ned. Th i s Cour t a ccepts Mr. Naber's 
exp l anat i o n t ha t the bil l was sen t i nadv e rte ntl y. It is 
un f or tuna t e at Mr. Hubka e xpe nd e d so much time and money 
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researching th is quest i o n, but his exe rt ions and his exp nd itures 
d o not j ustify a finding b y th i s Cou r t tha t t h e actions of the 
ASCS of f ice ros e to the leve l o f conte mpt . 

A separate Journal Entry sha ll be fi l ed . 

DATED: Ma r c h 3 1, 1987. 

BY THE COURT: 

Cop ies t o: 

Me l vi n Hubka, Rou t e 1, Di ller, NE 68342 

Doug l a s Semisch, As s 't . u. s. Attorney , P . O. Bo x 12 28 DTS, Omaha, 
NE 68 101-1 228 


