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Hearing was he l d in Lincoln, Nebraska , o n FDIC ' s objection to 
exem t i ons. FDI C was represented by Cliffo rd Ruder o f Omaha, 
Nebra ska. Debtors were r presented by Clay St a t more o f Lincoln, 
ebra ~ka. 

Fi ndings of Fact 

From a r gument s and briefs , t he Court determiRes the foll owi ng 
f acts. Or i g ina l ly , t he debtors Keith and Ang i Beethe fil ed a 
Chapter 11 reorganization in bankruptcy in June , 198 . On the 

chedules , t hey c l aime d a s exempt ions "All exempt i ons permi tted by 
Nebraska statute s." Among the exempt property was real property 
claimed as t he deb t o rs' home stead. This pr op rty was he ld under a 
l and contra ct from sel l er , Lauret t a Hothan. Ms. Hothan rece i ved 
a o rde r for r e l ie f from t he automat i c stay and forec los ed on t he 
property. Deb t ors l a te r converted their Chapt er 1 1 proceeding s t o 
a Chapter 7 case i n March, 1 98 7 . The y then amended Schedule B- 4 
by removing the homes t e ad exemption and replacing lt with personal 
propert y exemptions . The FDIC objected to t hi s amendment as 
contrary to § 25 - 1552 Nebras a R.R .S. (1943) (Cum. Supp . 1 984). 

Conclusions of Law and Discussion 

Debtor s may amend the ir schedule s to repla ce the homestea d 
exemp tions with t h e genera l persona l prope rty exemption, since 
they no longer posses s e d the homestead property a t the da t e of 
conversion f rom Ch a pter 1 1 to Chapter 7 . 

Al hough th i s case is not identical t o tha t of t he Li ndbergs 
in In Re Li ndberg, 73 5 F .2d 108 7 , ( 8th Ci r . 1 984 ) , i t is c los ely 
ana l ogous a nd t he r easoni ng in t hat case is persuas ive. Like 
deb o r s u nder Cha pter 1 3 , Chapter 1 1 debtors remai n in posse s sion 
o f t he esta t e . Thus , the purpose o f t he schedules and sta t e ment s 
required unde r Bankru tcy Rul e 1007 a nd 11 u. s. c. §§ 521 and 
11 06( a )( 2) fo r a Cha pt e r 11 c ase is t o es t ab l i s h a foundat ion u pon 
vhi c h t he Cou --t can base a de t e r mi na t ion of the feasi b ili t y o f t h 
p l an . Upon conver sion t o Cha pter 7 , new s c hedu l es rna be f iled 

i st i ng t he property a s of th da te o f conve rs i on. Rule 1 01 9 . 
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Upon con ve rs ion to Cha pte r 7, prope rt y of t he e s t at e may and 
proba b l y will be di fferent f rom the property ex is t ing on t he d at e 
of t h e Chap ter 1 1 pe t it i o n. Th i s rul e al s o p rov ides f or new t i me 
pe riods for fili ng c laims or comp l aints ob jec t ing to discharge or 
the d e te r min tion of d i s c hargeabili ty and r equ ires a new 
c redi tors' meet i ng. It does no t seem r easona b l e that a ll 
p r ocesses s hou l d star t fr e sh u pon convers i on if t he de b tor wa s to 
be bound to the .property a nd e xemptions li s t e d on the Cha pter 1 1 
schedules. Particularly, when a s here, a considerable pe riod o f 
t i me el apsed between i n it i al fili ng and c onversion. Lindberg is 
clear in its ho l din g t hat the p rope r t y o f an estate in a 
conver si on i s t he p roperty 'n wh i ch the d ebto r had an i nterest on 
the date of c o nvers i o and t ha t the same dat e c ontrol le i n 
dete rm i nin what exempt i o n s the debtor cou ld c laim from th e 
estate . I n Re Li 1d be r g at 1 090. 

Ano t her fa ctor w ich weigh s i n fa vo r of allowi ng d e b t ors to 
amend t hei r s c h edule of as Jet s i s R. R.S. § 40 -103(2) , which stat s 
that " The home stead is subj e c t t o executi on or forced s ale i n 
s at i sfaction of j udgm n t s obtain ed. . on d ebts sec ured by 
mor t gage s upon the p r mi s e s exec uted and a ck owl edg£d b~ bot 
hus ba nd a nd wi f e. " Once Ms. Hot han o b tai ned a judgmt. :. to 
f oreclo s e on t h e proper ty being purcha s e d by the Beethes a n~ 

o b tai n e d pos sessi on , t hat p r oper ty was no longer proper t y of t he 
estate. The Beethes di d not have a homes t ead to exempt a t t he 
time they c onver ted to Chapt er 7 . As a r e sul t , t hey c a me wi t hi n 
the class of e rsons e nt i t led to cl a im e xemptions unde r R. R.S. 
§ 25- 15 5 2. The posi tion o f t e debtors here c a n be distingui she d 
f r om t hat of debtor i n St ate ex re l Hi l t on v . Townsend, 1 7 Neb. 
530, 23 N.W. 50 9 (1885) where debtor a t t e mpt ed t o convey h is 
al ready mo r t gage d homeste ad t o h i s at tor n e y in sa t i s fact i on of the 
a t torney f ees and then claim the i n l i eu of homestead exemptio ns . 
Debtor, who st i l l r e s i de d on t he -property , was held t o be i n 
po ssession of t h e homestead e v e n though i t wa s mortga ged fo r 
n e arly the fu ll va l ue. 

Ob j ecti o n of FDI C o •err led . 
filed. 
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