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UNITED STATES ~ANKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

IN THE MATTER OF ) 

GA~QLD SPRINGER a/k/a Gerald ~ 
Springer and MARCELLA SPRINGER, ) 

DEBTORS · ) 

GERALD and MARCELLA SPRINGER, 

Plaintiffs 

vs. 
.. 

HIGHER EDUCATION ASSISTANCE 
FOUNDATION; FIRST WESTSIDE 
BANK OF OMAHA, NEBRASKA; THE 
UNIVERSITY OF NEBRASKA, and 
THE UNITED STATES GOVERNMENT, 
more particularly, the UNITED 
STATES DEPARTMENT OF EDUCATION, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)· 
) 
) 
) 
) 
} 

· CASE NO. BK85- l 0 

A85-ll6 

' MEMORANDUM OPIIHOH 

Trial on Plaintiffs/Debtors' complaint praying for a ha rdship 
discharge of student roans pursuant to 11 u. s.c. §523(a)(8)(B) was 
held in Lincoln, Nebraska, on November 14, 1985. Vince Powers of 
Linc oln, Nebraska, appeared on behalf of the debtors. J ohn Wiltse, 
Assi s tant General Counsel, University of Nebraska, appeared 011 behalf 
of the Board of Rege nts of the University of Nebrasl<a. Bt!rnie Gla~:;t:r , 
As si s tant United States Attorney, appeared on behalf of the Unit ed 
Stat e s pf America, Department of Education. Richard Garden of 
Linc oln, Nebraska, aRpeared on. behalf of Higher Educati on Ass1stuncc 
Foundation . 

Ques tion in r~ sue 

S h o u l d lll i s· h u s b a n d a nd w i f e v.,r 11 o c• b t a j_ n e d c o 1 l <'f~ e e d u r. <! I. 1. o 1 , ::.; 

a nd t l1e opportunity f o r post - graduate studl.•~s tltt· out:;h tile u ~->·._, o f 
e Ju cat iona l l oan s mad·~ , in s ured or gu a rant eed by a I.;':OVe r'rlm ,.. tt L;Jl ur l.i l 
or a non-profi t i11 s ti t ution be ~ranted a hardship d is c hat' ['·~ o f til e 
deb t s r ep r esen t ed by those l oans in a Chapt e r J bank rup tcy ~ :.1s::? 

Dec i s i on 

'l'h c5c d·:.·b tors s hall not be gl'ant e d a h0.rd s lt1 p ti.l i. sci\3I'J.:.f;' pur· :::u:~ nl 

l u § 1)23 ( a) ( !3 )(B). 
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Findings of Fact 

The debtors, Gerald and Marcella Springer, are husband and wife 
who filed a joint petition for relief unde~ 11 U.S.C. Chapte r 7 on 
or about January 4, 1985 . All of the debts listed on their schedules 
are unsecured. 

·I 

Gerald Springer owes $2,698.70 including interest through 
October 18, 1985, to the University of Nebraska, for National ·oirect 
Student Loan notes. Marcella Springer owes $6,150 . 9.8 with intei'est 
calculated up to and including October 18, 1985, on National Direct 
Stude nt'Loan promissory notes representing loans received from the 
University of Nebraska. 

The parties also received guaranteed student loans under the 
Guaranteed Student Loan Program established by the Higher Education 
Act of 1965. These loans were obtained from First .Westside Bank in 
Omaha, Nebraska, for educational purpose~ . . All three notes w~re 
guaranteed by the Higher Education Assistance Foundation, a non-

. i ' . 
proflt organization. The debtors have defaulted on all three notes 
and the Foundation has paid First Westside Bank under the terms ·or 
its guaranty and the three notes were endorsed and assigned to the 
Foundation . 

Gerald Springer owes $5 ,.77 3·. 64 inc ludlng interest 'up to and 
including November 14, 1985, on one of the guaranteed student lonn 
notes. On his second guaranteed student loan note he owes $5,727 . 15 
with interest calcul at e d up to and including November' 14 , 1985 . 

Marce ll a Springer owes $5,764 . 05 including interest c~lculated 
up to and including November 14, 1985. on the guaranteed studertt 
l oan that she obtained from the First Westside Bank. 

The total student loan obligation of Gera ld Spri~ger is $14,199.49 
plus accruing interest. The total student loan obligation of Marcel l a 
Springer is $11,915.03 plus accruing interest. 

The parties agreed at the beginning of the trial that t ltr:? tota l 
student loan debt was approximately 90% of the to tal deb t of Ut'2 
pat·ties. In addition; the deb tors admitted at tltc bF.:f~inn1nf; ,._.f t.ite 
t r io.l that the majn J1U1'!10S C~ f oe fi l l. 11 g a Cktp t t' r 7 bar~kl'IJ [_•tr: :,· •:: · !~: tn 
ob t::1:L n tile d.Ls c ha r·ce c•1' tflc ~; Ludt' llt l oart d~ ~ !.Jt. 

Gera l d S pt'ingc r l'•c~ c eived a l3o.clwl01' of' General .Studi (:S m:t j C'l ' i tt E; 
j_n l! :.uaan Scrv ices from Lh e !Jn ivcrt; lty o.f J-.Jel.Jra ~.dc1 at Omaln j 11 1 ') f3o . 
llc r..:ceived a fv!as ter ol' Sci c tJ ce d e gree , major·ine; in Urban l~uu~;t_t lc.!l 
fr om the Universi ty o f lkbra~:;l{a at Olllaha in 1983 . In l9flLt !J r:· l~t·c -.·].·:ed 
a ~-I.J.s t el~ of t:ducG."tioh J.' J ' Orn llarvard Gradua te School of Educatt <.> !l. . . 

!'·1arcelLl Sp1·lne;er n:-c eivec.l a cert:i. f't c aLe from tit': Be<ttt'l'~·' l'· ·';luty 
Sc ll ,·;,) l i n 1956 . Itt l9'i2 she attended Nettleton Business Coll•: c:~~ <:utcl 
r .-:· ·~(' ived a c ~c tlfj cate i"ul' comp l etion of a six-week k•:ypunr~h •'''1\Jt' :; l ' , 

In J977 s he t·ec t~1v,~cl a r_;el·Lificate upon c o mp l etion (if a ccJ~l' t::T ~'nJ•·tl t.~ ,..~ 



c ( 
•I 

-3-

course in the travel industry from Northwest Schools. She graduated 
with a Bachelor of General Studies'majoring in Sociology from the 
University of Nebraska at Omaha in 1982. She began working on her 
Master of Science degree at the University of Nebraska· at Omaha and 
completed 27 hours of credit before leaving school in 1983. 

The Springers have two children, twin daughter& who were born 
in May of ,1983. 

Mr. Springer ·is a Native' American who, although he did not 
receive formal high school education, did receive a G.E.D. and it· is 
obvious from his demeanor, articulate testimony and academic record, 
that he is an intelligent well-spoken individual. 

• He has worked at various jobs throughout his educatlonal program 
and following the issuance of the various degrees to him has sought 
employment in his professional field. He has been employed in his 
field or in related ·human services positions both durihg his college 
and ~ost-graduate years and since his graduation from Harvard. 

The problem that Mr. Springer is having concerns his earning 
ability. The field in which he. is educ.ated apparently does not provide 
a sufficient economic opportunity or salary level for him to be able 
to provide ~dequ~tely for his family and pay th~ stude~t loans t!1at 
he has incurred. 

The evidence is clear that he is not a lazy person. He has 
applied to governmental and private employers for jobs inside and 
outside of his professional field. The best job that he has been 
able to obtain pays $16,000 per year and is located on an Indian 
reservation in Kansas. He and his family live in Beatrice, Nebraska, 
and he.drives to Kansas on a weekly basis. The position is a fede~ally 
funded position with its continuing existence totally dependent upon 
the federal budget and the allocation process. The salary he receives 
does not include any type of health insurance or other benefits and 
it does not include housing. Therefore, he is required to take the 
one family vehicle to drive to Kansas and spend all week 111 a sleeping 
room which he pays· for out of his salary. In the meantime his · spouse 
and children stay in l:::le<ltrice without transportation in a tv1o-t>edroom 
apartment located within the city limj,ts of Beatrice. 

f.lrs. Springer has n college degree from the Untv~·t·:: ity o f !1,-.brn~l<a 

at Omaha and 27 hotn·s ol' credit on a Master 1 s Lk(jt'•.:- e l'I' ·:yt·;un. 'l'h!~ 
evidence is tilat sin.! !lad a difficult pregnancy und ctd h lbil 'l. ll arrd 
that she has not be ._~n en\; )loyed since the btrt h of her cillh!r ::- n . ~; lle 
has a!,)plied to appt·oxirn;·d- ~ly 15 employers v1itl1.ln lll r~ l:!~>l ~· · ·: c·:· :tl 

lllOnths in an attempt lo find employment in tlt e Beatrl<.:t~, lJr~l;l· :.'l.sLa, 

area. She has been un:·:.uccessf'ul ln l1er effo1·ts. 'r!J(• tO>VlrJ e n c ·~· fui'tller 
shows that she is l!J talJJ e to 'look for emp·loyrnent outs1dP of tlr·~ Beatrice, 
!Jebr·a:-;ka, area because ~i!r·3 doE::s not have:' tra11~;portalion sine,,· ll• ' r llUS-
banU has the vehicle in r'.ansas durin~ Lbe \o.JCek. I 
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The evidence is clear that M~. and Mrs. Springer have no excess 
disposable income to be used for the payment of ihe st~dent lqans. 
They do not have luxuries, do not have the opportunity for recreat·i<.mal 
activities, do not spend ·their money on anything but· the necessi'ties 
of life . 

The evidence further shows they have attempted to obtain employment 
in areas other than Sea.trice, Nebraska. Mr. Springer · has applied 
throughout the State of Nebraska and other states. · He has willing l y 
applied for employment as a liborer at a packing plant as well as 
applying for employment in areas where he could use· his academic 
backr;round. 

~o payments have been made on any of the student l oans by Mr. 
or Mrs. Springer. The total monthly payment to the Higher Edudation 
Assistance Foundation is $190.50. The total monthly payment to the 
University of Nebraska is $88.30. 

t•1r. and Mrs . Springer made no contact with either of the lending 
organizations in any attempt to obtain an extension of the payment 
schedule or~ reduction of the payment amount. 

I' I • 

Neither Mr. nor Mrs. Springer has a physical or mental disability 
whiclt hinders their opportunity or ability to become and continue to 
be employed. There is no evidence that the debtors I conduct exflibits 
an intent to escape responsibility for student loans or that the filing 
is a bad faith f~ling under the Bankruptcy Code. 

The debtors have not made any request of the guaranty organizations 
th:J.t they enter into some type of forebearance agreement such as a 
temporary cessation of paymffirts or an extension of time for making 
the l~ayments due to their personal problems or personal financial 
situation. 

Conc lusions of Law 

'l't1e real issue here is whether or not the requirement of r epayment 
o f a student loan v1h0re there is currently 110 available dlspo ::;able 
incotue is "undue hardship" under §523(a) or the Ba nkrupt cy Code . 

'l'he ge110 ral pu lle y of the Bankrupt c y Cod e 13 Lh :tt: stuJr:n l: lc:ltW 
;.;l l't l l 11ot be discha rdl~able. Sec.tion 52 3(a) (H ). 'l'l tr.: l''.: ar· r~ t\·ic) 
t: x c '~! .• tions t o the rul e , one being if the lo~1 n fir s t lJec ame du•·: nve 
year·s prior to the dat e of filing of the {J e l:.i.tl o n and t lw ~;\}Cond 
0Xl.~eption b~int; tile " utHlue bardship 11 exc• ... pti o n . 

'l'here is no l!l•2cl.1Clll11.!al forwula 1tJil.l c tl tli·· Co ut •1. nt:ty 1lt'J () I·:'" jr1 

dt:t•_·J'IId.ning vllwt..hel' O l' twt the requlrc~ nW111 . 1."1 f' I'f'! , il.Yill!·: n l (rf a ~> l u d r~nt 
l o~t!1 ·::ill put an undue ha rdship on t .he d e bt o r>. 'l't1 c: Court j s r t.: (\U.lred 
i:o t ~ ): :1ml11e :.111 of tile t':.1cts and circum~;tn.tJC C:3 t.: urrout Jclin~:; tlw pa r ticular 
ll:.l :ll·:l''..!ptcy nnd detc t'tnltlC wl!eth·-~r there would b e a ny thing l e f t f rorn th~ 
d(;bt c·r's estlmal·~d futut· ·-~ incomt.: to ennbl r' t: IF:! dc tJ to r to Hl <.t kf: some 
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paymept on the student loan. Andrews v. S6uth Dakota Stude nt Loan 
Assistance Corporation, .661 F,2d 702 at 704. The Andrews case c~tes 
a number o·f author! ties for the• proposition that the determinat·i on 
of undue hardship is a factual one to be determined only a f ter 
evaluating the individual debtor and. the individual debtor's present 
andL future circumstances. 

I f this Court were onl y to examine the debtor's current circum­
~tances and tinancial condition, it would be a simple matter to decide 
that. it w~uld impos~ an undue hardship on the debtors'to require them 
to repay their student loans. Fbom the evidence that was presented 
in trial, it was clear that the debtors do not enjoy a high standard 
of living, are frequently unable to make their current minimum'Iiving 
e'penses from their m6nthly net income. To impose upon them the 
requirement that. they also allocate a portion of thein net income 
to the repayment of the student loans would be and is at the present ' 

'time unreasonable. 

However, the policy is clear that student loans in a Chapter 7 
bankruptcy are not dischargeable except in extraordinary circumstances. 
In this case we have one debto~ who has a Master's Degree from the 
University or Nebraska' at Omaha and another Master's Degree from 
Harvard University. The other debtor has an undergraduate degree 
from the University of Nebraska at Omaha and many hours of credit on 
a Master's Degree. They are currently in fin~ncial stress . Part 
of that stress is due to the birth of twin daughters and the unexpected 
necessary expenses that follow such a usually happy occurrence. 
Another temporary circumstance that adds to the stress is Mr . Springer's 
inability to obtain employment that pays more than $15,000 . or $16,000 
per year and his inab'ili ty to ke.ep such employment on a regu lnr and 
consistent basis. The evidence shows that he has had many jcibs over 
many years but · has not had a long-terril experience with any employer. 

Another cause of the financial stress is the inability of Mrs . 
Springer to obtain e~p loyment. This is partl y due to her desire to 
l;"emain home and care for the twins. It is also due to he·r illabllity 
to transport herse l f to employment because trw vehicle which they 
own is used by the husband . 

If this Court were required only to look at the current rin<..~nc i al 
circumstances of a debtor who had incurred student loan f., a 11 student 
lo0-ns \vould be dischargeab l e. It is frequently tlle , cas(~ t h~1L wll•'?n 
a rec·2nt graduate obtains his or her first employment, the ::;tud e:: nt 
loan:.; and otllcr financial obligations that have been incurred prior 
to l'·::c~ eivirl~ the employment offer are sir;nificant. It is· a &tr·ur:;clc 
to m:..ll\.e the payments on a regular basis. Howe ver·, thi~> Coui't b~.:lieves 
thaL one of the reasons for obtaining a co l 1e£;e education a11d r·erhaps 
~1 r·ea~on for obtalnlnc; a graduate education i :; t.o j rnprovP til•" 
t'inancia l condition of the individual over the years. Tl 1i G j ~.~ 

•? X:IcLly, what Hr. Sprinc:er• claimed waG !1is rea~~on for obtaln1rlc ld.s 
l!.:tt'VQl'd degree. ll e hoped and assumed th.:tt obtaining a der,r~.~e frcm 
;1 1:1:1 j or insUtution in the United States wou1d make him mor<~ marketabl t• 
:JllJ ':nab l e him a fl er Gotne pe1•iod of time to obt::.dn '='· l'd t:her i tlCOttH:: 
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thap he could receive with his undergraduate and Masterts Degree from 
a local university. The evidence presented shows that Mr. Springer 
has been unable to obtain employment which will pay him more than 
$15,000 or $i6,000 per year. The evidence alsQ shows .that Mrs. 
Springer has been unable to obtain employment recently. The debtors 
apparently desire that the Court speculate on what the future of 
their employment possibility .is, If the Court is required to speculate, 
this Court believes that within a couple of years Mrs. Sprineer will 
no longer have the absolute necessity of staying home with her children 
and with her degree and continued search for employment she will find. 
employment. It is further this Court's speculation that Mr. Springer, 
once he accomplishes a long-term employment relationship with either 
his current employer or some other employer will be able to earn an 
amount of money which will justify the expense of the various college 
and post-graduate degrees that.he has received. 

This decision, ho~ever, is not based upon speculation. · Neither 
the debtors nor the Court can predict the future employment oppoi·tunities 
of the parties. ·However, both debtors have worked in the past. Both 
debtors have valuable experience and academic degrees. Both debtors 
are physically and mentally ab l e to work. Requiring that they pay 
some or all of their student loans will impose a hardship upon tl1ern. 
Consider.ing all of the facts and circumstanceq surrounding tllJs case, 
this Court does not b~lieve th~t it is an undue hardship. If .t 11e 
circumstances chan~e, the Andrews case cited above provides that 
the debtors can always ask for relief in the future. In addition, 
there is a possibility of a discharge ,·or these same student loans 
under Chapter 13 of the Bankruptcy Code. The policy and stand.:1.rd:3 
of Cllaptel' 13 are sornev:hat different than those of Chapter 7 a11d 
u0der the right fac t~al circ umstances tlle debtors may obt:'1 J n t !1•~ 
r~ lie f' under that Chnpt c r that they are denied under Chapt':?r 7. l11 
conclusion, it is the opinion of the Court that the student :!. c:1n d·:bts 
o f th0se debtors are not dischargeable under §523(a)(8)(B) . 

.Judgment shall be entered accordingly. 

DATED: 1-lovemt:er .)_ / , 1985. 

BY '!'liE COIIRT: 

c () p j_ l' :-·. t () : 

\ • .i_ n f.>~ l' o \·i c r s , 1\ t t.; o 1 · 11 e y , l 3 4 S . l 3 t h S t r L, E ~ t. , ::; u i . t e 1 2 l 4 , L :lr 1•: n :! 1 ' , !i E G 8 5 0 8 
JohJt \·:i.Ltse, 1\ttorrt·.: .y, Uj.JL, 383:> Varner Hall, 12 ?. V<.t rner I!a11, Lincoln, 

N E I ·' .~ ) 5 8 3 - 0 7 Lj ~ 
1\.l chal'd Gard e n, /\t t.nl' !1•: y , 1900 Flcst N~t 'J. Uank, Li.ncoln, 1"11 ~ G>J~lC·} 
l.3 ·~l'lllt.: t';! asl...! t', AtL C'l'll ey , As s ' t. U.S, 1\tL Ol 'IICY, li't; d~"! l'D.l I.Hdc., C" ll t•' llllia.l 

l·I:Jll North , Li rt co ln , ilL: 


