
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

IN THE MATTER OF ) 

1 
EUDEAN M. B U Z Z E U  and 1 
PATRICIA K. BUZZELL, 1 CASE NO. BK89-80687 

DEBTORS 
1 
) CH. 7 

Hearing w a s  held on October 6, 1989, regarding trustee's 
objection to the claimed exe~ptions of the debtors, Appearing on 
behalf of the trustee w a s  David W, Pederson, Chapter 7 Trustee, of 
North Platte, Nehraska. Appearing on behalf of t h e  d e b t o r s  was 
Bert E. Blackwell of McCook, Nebrzska.  

In accordance with the Stipuletion of Facts agreed to by b o ' ~ h ~  
parties in this matter, this Court finds that Eudean M. Buzzell 
and Patricia Kg Buzzell, debtors, (debtors) have a long-term lease 
in the real estate w h e r e  their mobile hone is located. This Court 
finds in accordance with the Stipulation of Facts that the 
debtors' interest in the real est Ye is essentially for the 
lifetime of the debtors until botLl 3f them are dead. 

The debtors have claimed the equity in their real estate lot, 
mobile home and garage under Neb. Rev. Stat. 5 40-101 (1988), as 
exempt property. Section 40-101 states in part as follows: 

A homestead not exceeding $10,000 i~ 
value shall consist of the dwelling house in 
which the claimant resides, its appurtenances, 
and the land on w h i c h  t h e  same is situated, 
not exceeding 160 acres of land, to be 
selected by the owner. . .and shall be exenpt 

In this case, the deb to r s  do reside i n  habitation on the 
premises in which they are claiming a homestead. The homestead 
claimant is required to be the owner of the present possessory 
interest in the homestead proper ty .  This requirement has two 
facets: (1) the property interest required to support the 
homestead exemption; and (2) the type of propcr ty  which may be .-. 
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A s  one can:nc_.nr a t o r  11~1s statcd , ; hc N e b r a s K ' ~  Ilmiestcad A c t  
does not s p e c l f v  the r~ltu:-e of th? p r o p e r t y  interest which m u s t  
be owned by the claimant in o r d e r  to q ~ a l i f y  for t h e  exemption. 
However, numerous cases in Nebraska have bridged the qap with 
r e g a r d  t o  t h e  ownersh ip  requirement. I?. Duncan, Through -..-.- the T r a D  
Door Darkly: Nebraska Exempt ion  P o l i c y  and t h e  Bankruptcy R e f o r m  
A c t  of 1978, 6 0 : 2 1 3  Neb. L. Rev. 219,  243 ( 1 9 8 1 ) .  

The honestcad exemption is not limited to proper ty  held  in 
fee simple. A life estate or leasehold i n t e r e s t  in the homestead 
tract is sufficient. As stipulated by both p a r t i e s ,  this Court 
finds that this present leasehold interest is e s s e n t i a l l y  a life 
estate which is held to be capable of supporting a homestesd 
interest. Downing v. Har tshorn ,  5 9  Neb. 3 6 4 ,  95 N.W. 801 (1903). 
In accordance w i t h  19irst N a t ' l .  Bank V .  McClanahan, 83 Neb, 706,  
1 2 0  N . W .  1 8 5 ,  187 (1909), t h e  homestead l a w  h a s  always been 
liberally c o n s t r u e d  i n  t h e  S ta te  of Nebraska with a view to 
promoting its beneficial purpose .  

The Nebraska Courts have t aken  n liberal v i c w  of the t>-pe of 
improvements which s a t i s f y  the f r ' dwe l i iny  house" r e q l i r e m e n t .  In 
Cosey v.  Schuster ,  4 4  Neb. 269, 6 2  2T.X. 470 (1985), the c 3 u r t  
stzted as follows: 

The law dces not c c z t e m g l a t c  by t he  word 
"dwelling housa" any p a r t i c u l a r  k ind  of hcT~se ,  
It nay be 2 mb~c~~-nstone CrontPu aJ-1 of which 
is occupied f o r  residence purposes ,  or it may 
be a b u i l d i n g  part of which is used for 
banking or business pur?oses, or it may be a 
t e n t  of =lo th .  A l l  that the law requires on 
the subject is that the homestead cleFnar?t and 
his family shou ld  reside i n  this habitation or 
dwelling house,  whatever be its character, on 
the premises clained as a h o s z s t e a d .  

Id. at - , 62 N . W .  at 4 7 2 .  

In Nebraska, mobile homes are included i n  t h e  protection of 
t h e  homestead l e g i s l a t i o n ,  i f  permanently annexed. In re Foley, 
97 F. Supp. 843, 845-97 (D, Neb. 1951). 

T h i s  Cour t  f i n d s  a s  a m a t t e r  of  f a c t  that t h e  mobile home is 
permanent ly  annexed due to t h e  addition constructed out of wood 
and added on t o  the m o b i l e  home. This Court finds that the 
debtors are entitled to the hcmestead exemption as claimed under 
Neh. Rev. Stat. 5 40-101 (1988 ) .  S e e  journal  e n t r y  this date. 

DATED: Janua ry  13 , 1990. 

BY THE COURT: 

chief Judqe  


