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I THE UNI ED S TA ES DIST CT COU RT FOR TH ' DISTPIC T Oto r ~er~r,Sl\A 

DI STRICT OF NE BRASKA 

I , THE MATTE R 0 : 

DUANE HANSEN and LOIS 
HA 1 SEN , 

Debtors. 

AT---------------. 

t"'AR 2 5 1986 

CV. 8 S- _ s'1'~1 iam L. Olson, Clerk 

By~==============O~e~pu~cy~ 
B K • 8 4 - l 6. 7 7 

ORDER 

This matter is before t he Court on· app al from a final 

order of t he bankruptcy c ou rt evidenced by a journal entry d ated 

Ma 2 , 19 85. Dur i ng a hearing on the same da te, t he United 

Sta t es Bankruptcy Ju dge for the District of Nebra ska, Dav id L . 

Crawford, held the First National Bank of Stanton (Bank ) has a 

secured cla im for c onfirmati on purposes in the amou nt of 

$64,696. 66 and an unsecured claim for the balance of t he d_bt 

owed . On app ea l , the d e btors asser t Ju ge Crawford erroneously 

he ld that the financing statements filed by F i~st National Bank 

of Stanton , includi ng an amendment, were suff ic ient to perfect a 

secu r i ty interest i n the pe rsonal property o f Lois Han.sen.. After 

care ful consi deration of the br ief s submitted by the par ties and 

t he re c ord on appea l, t he Cou r t find s Judqe Cr awford's order 

shou l d be affi rme d. 

The perti ne nt fact s are these. On Ap ril 16 , 19 71 , a 

f ' nanci ng s t a teme nt and secur ity ag reement wa s f i l ect with the 

tan to n Coun ty Clerk l ist inq Dua ne Hanse n a s debto r and the Bank 

~s sec urect party . Thereaft e r, the l i fe o f the financing 

':.at ement .,.:as extenr·1 ct th rouq h continuat i o n state ment s fil ed on 



January 15, 1976, and J anua r y 9, 1981. Each continuation 

statement identified Mr . Han se n as debtor and the Bank as secured 

party·. 

On June 9, l9 8 3, a document purportinq to be an 

ame nrlment to the 1971 financ i ng statement was filed by the Ba n k . 

The document again identi f ied the debto r as Mr. Hansen and the 

secured party as the Bank. Additionally, the document r .efers to 

the original fina nci n g statement f i l ed in 1971 and the two 

continuation sta tements. Box 8 of the document , d e siqnated 

"amendment," has an " x" marked throu gh it . Box 10, . which is used 

to show how the previously fi led fi na ncing statement is to be 

amended, contains "Hanse n, Loi s." Lois Hansen signed t h e 

statement as debtor and the Bank presi d ent signed as secured 

r pa rty. 

Mr. ~nd Mrs. Hansen, as Chapte r XIII d e b to rs-in­

po sse ssi o n , argue the June 9, 19 8 3, filing was i n suf f icient to 

pe rf e ct a s e curity interest in the pe r sonal p roperty of Lo is 

Hansen liste d in th e financing stateme nt filed April 16, 1971. 

In suopo rt of their arqument, they assert the ~ormer document 

can not h e vi ewed as an ame ndmen t to a financing statement because 

it failed to mee t t he form al reauireme nt s of Nebrask a Un i form 

Co!11me rcial Cod e , § 9-402(4). Subsection 4 a llow s financin q 

s t a tem nt a me n dm e nt s t hrough the fil inq of a wri ti ng siqned by 

both t h e debtor a n d the se cured party . Duane Hans e n, t he debto r 

l i s t e d in the fin anci nq and cont inu Ation stat0mcnts , rlirl not si~n 



Ne xt, even i f Mr . Hansen was not required t o siqn t he 

amendme nt, the app ell an t conte nd s the document' i s s erious ly 

misle a d ing and, theref ore , an i neffective at t empt to perfect a 

secu rity interest in the portion of the col la te ral o wned by Lois 

Hansen. 

Before t his Cou r t addresses the merits of the a ppeal, 

it is p r uden t to state the general standard o f r ev iew that g u ide s 

the Court in matters such as this . On appeal, a d istr ic t court 

is not bound by the bankruptcy judge' s c onc lusions of law: 

however, the bankruptcy judge's findi ngs of fact are ~ntitled to 

s tand unless clea r l y erroneous . In re American Beef Packers, 

I nc., 457 F . Supp . 313 , 3 14 (D.Neb. 1978): see also Bankruptcy 

Rule of Procedure 8 0 13. 

With t h i s s t andard in mind, t his Court mu st now 

determ ine whether t he b ankruptcy court e rred in f ind i ng the Bank 

held a perfec ted security intere s t in Lo i s Hanse n's p rop e rty . At 

the conclusion of the May 2 , 1985 , evident iar y heari ng, t h e 

bankruptcy court entered i ts decis i on on the re c ord: 

It is true t hat the only fi nancing 
statement which the bank can point to is 
an attempt at amendment accomp l ished by a 
filing of Ju ne 9 of 198 3 , whi c h is in 
evidence be f o re me , whic h lists Duane 
Hansen as the debtor, and the n at 
paragraph eight there is a c heqk mark 
noting a n amendme nt and at paragraph t e n, 
the name Lo is Hansen is inserted. Lois 
Hanse n did,in fact, siqn th a t as debtor 
at the bot tom. 

It s~ cms to me tha t. although unu sua l, 
the amen~ment as he re attemnted was 
effect ive to p erfect a security int e r est 
by the ha nk in Lois Ha nse n' s in t e re st in 
thi s pe r so nal nroner t y. I c onc lu de t h ~t 
the t· equ it·emcnt of the Un)f o t·m Comrne t-cial 
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Code that en amend men t be ~iqned by the 
d e btor a nd the s e cured credi tor is 
in app l icable here with reqard to the 
requ ireme n t that Duane Hansen s igned for 
the reaso n t hat Du a ne Hansen's u nde r lying 
obligation to t he ba nk was unaffected. I 
a~ree that if Dua ne Hansen' s rights under 
the financing sta tement had bee n 
adver se ly affected, his si gna tu r~ . to tha t 
fi na nci. nq statemen t wou ld have .bee n 
r eaui r ed but here his r i ghts were not so 
a ff e c ted. All tha t ha ppened was that 
Lois Ha n se n hecame an add it i o nal debtor, 
and I c o nc l ude t herefore t h a t her 
si g nature a s d eb t or was su ffi~ient to 
c onstitu te an amendmen t, at least as he re 
attempted. And I agree also wit h the 
d ebtors that this i s an u nusual way of 
p erfecting a secur ity intere st i n Lois 
Hanse n's inte r es t in the property but I 
conc l u d e that i t is ef f ecti ve for I 
b el i e ve the requiremen t s of Nebraska ' s 
Unif orm Commerci a l Code t o be one of 
givi ng no t i c e to the wo r l d, a nd that that 
notice was suff ic iently a c comp l ished as 
to e f f e c tuate s ub s tan tial c omp lian ce with 
the not i. c provis ions o f t he Unif orm 
Commerc i al Code. In fact , Lois Hanse n 's 
'ob ligat i o ns unde r tha t financing 
sta t e me n t were noted by the County Clerk 
o f Stan t on County, a nd index cards in her 
name we r e s e t up which g a ve notice 
addit i o nally thereafter to t h e world o f 
her fi na ncing stateme nt and her 
obliqations. 

Judge Cra wford ' s findi ng that Duane Hanse n was not 

required to sig n the financing statement was clearly a concl us i on 

of law. He as interpreting U.C.C. § 9-402. While not bound by 

his concl usion , this Court f ind s it to be correct . The 

underly ing purpo se of the s i gnature requiremen t found at Sect i on 

9-402(4) i s to preclud e either party to the tra nsaction f~om 

advo::t· se l y afE ect inq t h e o t her ' s i nter0st . Offic ial Comtn8 n t 4 t o 



the financing s tatement f i l e d April 16, 197 1. The ame ndment had _) 

no d isce rnih1e ef f e c t on Duane Han sen' s i nte r est in the 

coll ateral. Any signature requirements wi th reg arcl to Mr. Hanse n 

were sat isfi ed whe n he s i g ned the Apri l 16, 197 1, .f inancing 

statement. 

J udge Crawford 's factual determina t ion that t he 

amendmen t wa s not seriously mi sleading shoul d also be upheld. He 

fo und the ame ndment sufficient to meet the Nebra s ka Unifo rm 

Comme rci al Code requirement of. notice to t he world. While the 

fi li ng was somewhat misleadi ng, the Court does not find t he 

ba nkruptcy judge ' s f indinq of f ac t to be clearly erroneous. I n 

r each ing h i s dec i s i on, Judge Cra wf ord had before him a copy o f 

al l the pe rtine nt Uni fo rm Commercial Code f i lings, a copy of the 

Stan t on County Cl e rk' s i ndex c a r d indi cating the origina l 

fina nci ng s tateme nt was ame nded to inc l ude Lois Ha ns en as debtor, 

a nd a regi s tered abstracter's certif icate indicating his fi nd ings : 

af t e r a search of Lois Hansen's Un iform Commercial Code fi l i ngs 

was made. Se e Tr. Exh ibit s 1 , 3 and 4, respec tively •. 

In mak ing h is findings, the ba nk ruptcy j udge fa i led to 

indicate the effecti ve date ot the Bank' s pe rf ected security 

i nte rest in Lois Hansen's property. The Court finds, a s is the 

case wh en co l lateral i s added throuqh amendment, the Bank's 

s ecurity intere st in Lois Hansen's property is ef fe ctive only 

from the amendment's filing date. See section 9-402. The 

p P. rf ~cted security in terest doe s no t rPlate ba ck to the date of 

t h0 o ~iaina l financinq s tatement. Therefore , the Bank's 

;; r:: r f e c t e d s e c u t.- i t Y i n t c l. e s t i n L o i s H a n s e n ' s rn· ope r t y b P. cam c 



P.ffective ·June 9 , 1983. As a result, this matter will be 

~ remanded to the bank r up t cy c ou rt f.or its determi~ati on of what 

effe c·t , if any, this Court ' s decision has on the relat ive rights 

of Mrs. Hans8n 1 s creditors. Accord ing ly. 

IT IS HEREBY ORD8RED that the Bankruptcy Cour t order 

should be and is affi r med and this matter should be and is 

remanded to t he ~ankruptcy Court f or fu r t her f i ndings consistent 

with this order. 
~or_i 

DATED th i s ~.!) d ay of t-la rch, 1986. 

STROM 
DISTRICT JUDGE 

•· 
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