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This matter is befo re the court upon Dell Corporation's 

(here i n a fter debtor) objections (Fil i ng No . 7 ) to the 

magist rate's finding s and recommendations (Filing No. 6). 

Purs uan t to 28 u . s .c. § 636 (a) , t his Court has conducted a de 

novo r eview of those port i ons o f t he findings and reco rnendations 

t o whi ch debtor has obj e cted. 

Debtor is curr ently a p p ealing the decis i on of the 

Ba nkruptcy Court to r ej ect debto r ' s Chap ter 11 plan of 

reo r gan i zation. The Bankruptcy Court re j e c ted the plan because 

i t f ai l e d t o s atisfy t he c ondi t i ons of 11 U.S.C. § 1124 ( 2 ). 

Sect i on 1 1 24 (2 ) sets fo rth t he manner in which a cla i m o r 

i nterest of a third party may be l e f t Nunimpaired" as required by 

11 U. S . C. § 112 9 (a) ( 8 ) . 

The d isput e over whethe r the p lan sati sfies § 1124 ( 2) 

is c entered around the c la ims of Commerce Savings Columbus , Inc. , 

Equitabl e Sav ings & Loa n , a nd Columbus Federa l Savings Bank 

(hereinafter creditors). Prior to debtor's f i l ing bankr uptcy, 



the creditors each foreclosed r eal est ate l iens they he on 

propert ies t hen owned by debtors. Credit ors subseque nt , 

obta i ned foreclosure decrees and , pursuant to Neb.Rev.S t ~ - § 

45-1 03 (Reissue 1984 ) , wer e awarded interest on the deer es at 

fourt een per cent (14%) per annum. Debtor's p l an, as submitted, 

called fo r the interest to be reduced to the rates set forth in 

the ori ginal contracts that debtor and c r ed i tors had executed. 

Debtor argues that this i s proper due to the fact that § 45-103 

was repealed by the Nebraska legi sla ture and replaced with a new 

§ 45-1 0 3 . See Neb.Rev.Stat. § 45-1 0 3 (Curn . Supp. 1986 ). The new 

§ 45-103 is appl i c able to al l c auses of a ction accru i ng on or 

a f ter J a nua y 1 , 1987. Since the old § 45-103 has b e en repealed , 

debtor argues further that credi tor s are no longer entitled to 

i nterest on the decrees. -In debtor' s eyes, the right to interest 

on t h e decrees is a ma tter of "legislative grac e 0 s ince t he right 

d i d not exist a t common law , and that wi t h t he repe al of the 

statut e, 0 t h ere a in't n o grace no more." Debtor's reply brief , 

p . 2. This Court disagrees. 

There i s no s upport f o r t h e posi tion wh ich debtor has 

t aken. The r e pea l of t he old § 45 - 103 d i d not take a way any 

ights t ha t t he c reditors gained whil e t he statute was i n e ffect . 

Also § 4 5-10 3 ha s been revi sed a number of t imes over the years 

and whil e the r ev i s i ons may have changed the inte rest r ate whic h 

was accruing, t he right to the interest has never been a f fected. 

See Colburn v. Ley, 91 Neb. 42 7, 433, 215 N. W. 2d 8 69 , 873 ( 1974 ) . 

It has long been t h e r u le in Nebraska t hat post- judgment interest 

may be co llecte d a s l ong as t he deb t remains unsatisfied. See 
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Hall v. Citizens State Bank , 122 Neb. 636, 642- 43, 241 N.W. 123, 

126 (19 32 ). Fu t her, s uch interest is considered a s distinctly a 

substantive part of t he debt as if it was a portion o f the 

o rig i nal obligation. I d . at 643, 241 N.W . at 126. 

Final l y, it should be remembered that "'legislative 

intent is the cardinal rule in the construct i on of s tatutes.' 

Rutigrew v. Home Insurance co ., 191 Neb. 312, 214 N.W.2d 920 . " 

Brown v. Sullivan, 195 Neb. 729, 730, 240 N.W.2d 51, 52 (1976). 

"Statutor y l ang age should be given its plain and ordinary 

meaning . . and where the words of a statute are plain, d irect 

and unambiguous, no interpretation is necessary to ascertain 

their mean i ng ." state v. carlson, 223 Neb. 874 , f!76 , 394 N.W.2d 

669 , 671 ( 1986), quoting Sorensen v . Meyer, 220 Neb. 457, 467, 

370 N.W.2d 173 , 177 ( 1985) -: see also K llogg Co. v . Herrington, 

21 6 ~eb. 13 8 , 144, 343 N.W . 2d 326, 330 ( 1984). Therefore, since 

new § 45-103 does not a ffect any c a uses o f action which accrued 

befo re January 1, 1987 , it is i napplicable to this case . 

Therefore , the new sect i on does not change the fourteen per cent 

(1 4% ) i nterest r ate which i s currently ccruing. 

Hav i ng made the above r eview of this matter, the Court 

f inds that c reditors a r e ent i tled to the post j udgment i nterest 

at the rate of f ourte en per cent (1 4% ) , and that debtors must 

provide f or this in their plan of reorganization. Accor dingly, 

I T IS ORDERE D: 

1) The f indings a nd recommendations of the magistrate 

are adopted and confirmed in all respects ; 
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2) The decis i on o f the Bankr uptcy Court to r ect 

debtor's Chapter 11 plan i s af f i r ed; 

3) This action i s r emanded to the Bankrupt cy ourt for 

fu r ther proceedings consistent with this opini on. 

~ 
DATED thi s 3-day of May, 1988 . 
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