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CA SE NO . BK86 - 6 15 

DE BTORS 

DAVI9 C . NUTTLE MAN , Tru s t e e, 

P l a i nt i ff 

vs. 

ROBERT J. & DIA E HAG EMAN a nd 
KOU RT~ EY K. & JUDD A. HAGE MA N, 

Defend ants 

JOUR AL ENT RY 

A8 8- 69 

CH . 7 

Before a United States Bankruptcy Judge for the Di s trict of ~ebr as k a 

regarding Moti o n to Dismiss ( F ilin g No. 12 ) an d Objectio n to Mo tion 
to Di smiss (Filing No . 15) heard Au g u s t 16 , 1988. 

APPEARA~CES 

Mi chael V. Smith , Attorney for pla inti ff , P .O. Bo x 302 , Gor don, 1 E 
69343-0 3 02 

Georg e Clough , Attorney for de fe ndant, 108 E. S e co n d St ., Nor t h P l a tte , 
NE 69101 

IT I S ORD ERED: 

The mot i o n to dism is s is o verru l e d. Defendant is o r d er ed to 
move or p lead within 2 0 d ay s . From the compla i nt it ap p ears th e 
fac ts are th a t deb tor Robert Hagema n , Jr ., i s th e b e n efic i ary of 
t h e Last Will and Tes t ament of his father wh o di ed approximat el y 
s e v e n months prior to debtor f i ling ban k ru p tc y. A week o r so b ef o r e 
f iling bankrupt cy, debtor, acting purs u a nt to Ne bras ka S tatut e 30 -2 3 52 
r e no unce d his i n te r est i n hi s f athe r' s estat e . Pla i nt i f f ha s now 

r---8~~~~~~~nrr-tand s pouse and n a med t h e childre n of d e b t or to who m 
s e s , pray i n g f or a jud gm e n t s e ttin g a s id e the p a ss i n g 

AT o n the th eor y that t h e ren u nciation a nd s ubsequ en t 
passing o f the nterest are fraudulent as to cr ed i tors on t he p l ai n 
s S E flU t f.: h19~ 6 t h e U n i f o r m F r au d u l en t C o n v e y a n c e A c t i n e f f e c t i n 
t: e bra s k a a t Sec ion 3 6-6 0 l e t s e q . _ . R . S . ( l 9 2 4) . 

Judith M. Napier 
Clerk. ptcy Court 

By Deputy 
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De fendant mo ves to dismiss all e gi ng that pl a i nt iff h a s no 
cause of ac t ion becau se , f irst , there h as b e e n no " conveyance" wh ich 
is requi r e d by th e UFCA a n d , seco nd, the dis c laimed inherit anc e wa s 
not an "interest in property " b eca use the renunciation statut e , if 
c o mpli e with, pa sse s the interest in decedent's esta t e to other 
par t i e s as i f th e person reno uncin g had p redeceased the decedent. 
De f en ant argue s t h at this statut o ry re sult means that n o thi ng 
pa ssed to Robert Hagema n , so he could n ot have "conve y e d " an 
" i nt e rest in prop er ty" an d , therefo r e , t he re i s no co nv e y ance to 
set asid e o r avo id in ban k ruptcy. 

At l ea st three c ourts h av e construed the effec t o f d i sc la imers 
u nd e r s t atutes s i ila r to the 'ebraska s t at u te in s t at es whi ch had 
a d opt e d t h e Uniform F raud u l e n t Conve y ance Act an d h ave de te rm ine 
t ha t u _ o n th e death o f t he d e ced ent t h ere pas s ed t o the beneficiar y 
th e r ight to exercise the p o we r to ac cept or di sclaim th e gift and 
th at t h e i nh eri ta nc e o f s u ch r " ght ·s a p res ent inte re s t in propert y. 
See In re Ka lt 's Est a te, 108 P .2 d 40 1 (Calif. 194 0) ; Mat t e r of Es tat e 
o f Ree d , 5 6 6 P.2d 5 8 7 ( Wyo. 1 977) . Ste i n v. Brown, 480 N . E. 2d 11 21 
( 0 io 19 85) . 

In add itio n , the E i g h t h Cir cu it Court of App e als su g gested , 
in dic tum, t hat such an in te res t, if not d i s c l aimed p rior to bankru p tcy , 
wo ul d p ass to t he tr u st e e und er the Bankruptcy Code. In r e Det lef se n, 
610 F .2d 512 at 5 29 (8th Ci r. 1979) . 

Fi n a l l y , if an i ter est i n p r o p erty, even limited t o an 
e xer cisable po wer, passed to Robert Hageman, Jr., on the deat h of 
h is f at h er , the act of renouncing o r di sc laiming t he inter e st in 
t he e s tat e co u ld be a "t r ans fer" wh ich is all that is required for 
a " co nv e y a n ce" un de r UFCA. 

S ince it is possible, u nde r Ne braska law, that Mr . Hageman 
re ce iv e d a int e rest in pro er ty upon the death of his fa t h e r and 
it is po s sible u nde r Ne br aska law th at t h e act o f r enounc in g tha t 
i nte res t is a "conv e yance 11 un d er the Nebraska version o f th e UFC A, 
p l a iu tif f has s uff icien tl y pl e d a cla im for which, if the app ro p ri a t e 
ev i d en ce is presented a t tri a l , relief co u ld be g rant e d . 

DATED : Septembe r 1 4 , 19 88 . 

BY THE CO URT: 


