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The appe l l a nt in these c ase s is a f armer-debtor who, on 

De cember 5, 198 3 , f iled for re lief unde r Chapter ll o f the United 

S t ates Bankruptcy Code. Ar c a di a State Bank (now known as First 

Nebraska Bank ) is a s e cured c red ito r which wa s g ranted relief by 

the Bank ruptcy Cour t from the au tomatic s tay provision of the 

Bankrupt cy Act . Liti gation subsequent l y h a d in t he s tate c our s 

of Ne bra s ka f or re ple vi n o f property ple d ged by t he d ebtor 

eventual ly resulted in favorable d ecision f or the Bank by the 

Nebra s ka Supreme Court on r·ta y 9, 1986. On September 17, 1986, 

the Ba nkruptcy Cou r t granted the Bank's moti on for appointment of 

a Trustee wi th findi ngs made a s to ne c e ss ity fo r protecti o n of 

t he interests of the secured credi t o r.l 

In addition to t he 9 cases ide ntif ied in t he above caption, 

9 other app e a l s ha ve bee n filed by the de btor-appell a nt . In 

CV86-0-83 5, t he o rder of t he Bankruptcy Court appoint i ng t he 

Trus tee was affirmed by the Oistrict Cour·t (then District Judge 

1 ror a detai led r ecit a t i on of the circumsta nces out of which 
the ba nk rup tcy proceedi ng arose and the subsequent gyra t i ons 
t ereof , see the r1ernora ndu m Opi nion o f the Bankrup tcy Judge under 
date of September 17 , 1986 a nd appearing in t he Ba nkrup tcy Court 
file as f ili ng 249. A c opy t h e r eof appea rs in t he record on 
appeal fil ed in CV8 7-0-441 . 



Beam) and CV86-0- 9 56, a n appea l from t he order o f the Ba nkruptcy 

Cou r t refusing to t ermi nate the appointment of t he Tr-u s tee, was 

summarily di smi ssed for failure to time ly file not ice of a ppeal. 

The a ppe a ls in CV86 - 0-1023 and CV8 7-0-ll8 were f rom th e 

Bankruptcy Court's refusal to cite t he Bank for con tempt o f 

cou rt . I n CV8 6-0- l0 23, the Distr i c t Court af f irmed the orde r of 

the Bankrup tcy Court and d ispose d o f CV87-0-118 by summary 

dismi ssa l f or fa il ur e to ti e ly fil e noti ce of appe a l. Summary 

di smissal s by t . e Dis trict Cou rt fo r f ail ure to perfe ct the 

appeals given numbers CV87-0- ll7, C:V87 -0-l19, CV8 7-0- l20, CV87-

0-l21, and for la c k of standi ng in CV87-0- 41 5 (that e ing appeal 

from an order in Nelson's favor ) disposed of those cases . 

From the fore goi ng h i storical recitation, it is apparent 

t hat the c,ash of appeals by Mr. Ne l son for t he most par t arise 

simpl y out o f an obdu r ate ref usal to a c cept the terms of any 

order ma de by the Bank rup t cy Cou rt. In h is d i s satisfa c t i on with 

the Court's decisi on to appoint a Trustee, he has appa rently 

ele cte d to take an appeal from nearly eve ry act pe rformed by th e 

Trus tee. The res ult i s a troubles ome burden ing of the j udic ial 

vol um inou s s ubmi ss i ons of ident ical 

perti nence to o r de l y conduct of the 

p r oces s ~ith concomi t a n t 

ma terials having l it tle 

ban krup tcy proc eed ings. Pe rs istenc e in such a course of conduct 

can create e11e n t ua 1 necessity for the Court's cons ide rat ion o f 

appropr ia teness of i mposit ion o f san c tions, 

author i ze d by Bankru pt c y Rule 9011. 
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~vit h th at c auti o n t o this app e l l ant and with adh ere nce to 

pro cedu r a l requ ireme n ts fixed for pe r f e c t i on o f a ppea l 

p r oceedi ng s a nd the ru l e t hat , upo n revi e w, the Ba n k rup t c y 

Cou r t' s f in d i ngs o f fact made on t he rec ord before it are subj e ct 

to the clearly erroneous sta nda r d whi le o nly its leg a l 

conclus i ons a r e subject to de ~ c o ns i dera t ion, I r e t-1 ar ti n , 

761 f. 2d 4 7 2 , 4 74 ( 8t h Ci r . 19 85), rulin g i s mad e in e a ch of the 

above i denti f ied ap peals a s f ol l ows: 

CV8 7-0- 2 47 

This 1s an app ea l f rom the Ba nkru p tcy Co u rt ' s o rde r o f 

rt a rc h 23, 19 8 7, made af t er hea r i n g held o n i•tar ch 10, 1987, 

o ver r u l ing debtor 's o bjection to a sa l e o f livestock. No t ice of 

a p peal d ate d ~1a r ch 31, 1987 was f i led o n Apr il 2, 1987, b t no 

stay of sa le wa s sought. The sal e was held on Apri l 11, 1987 . 

No s t ay havi ng been o b ta ined pr i or to the sale, th i s appeal is 

moot. In re Ve t t e r Corpora t i o n , 7 24 F .2d 52 ( 7th Cir. 19 83); 

ll u.s. c . § 363m. 

IT I S ORDERE D that this a ct ion upon appeal is d i smi s s ed . 

CV87-0-2 48 

Thi s is an appeal from the Harc h 10, 198 7 o rder o f the 

Ban k r u ptcy Cou rt overruling the debt o r 's motion to remove the 

Trus t ee. Re late d above is the Distr ict Co u rt's ruling in CV86-

0- 8 3 5 affirm i ng the Bankrup tcy Co ur t ' s o r d er appo i nt ing a 

Trustee. In th is case, t he deb t o r rep ea t s h is princ ipa l 

co nten tions t hat his a p pea l of the appo i n.tme nt automatica l ly 
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de pri ve d t ~e Tr u ::;te e o power to ac t an d tl at th e T rust ee , by 

s ell i ng a ss e t s , ·.v as impr operly li q uid a tin g th e estate a s if this 

we r e a Chapte r 7 pro ee d ing. 

Th e debt or:- sought no stay o f t h e Tru s t e e' s ac ti on . A 

Trust e e, purs uant to 1 1 U.S .C . § 11 08 , may , but is not requ i re d 

to, opera te t he de btor's busine ss. I n r e Curle w Vall e y 

As s oc i a te s , 14 B. R. 50 6, 5 0 7 ( Bank r. D. Uta h 19 81). Ca use to 

re move a Trustee must be 

d ire ct l y affecting r i ghts 

Bak e r, 38 B.R. 705 , 7 06 

" s o mething o f 

a nd i nterests o f 

( D . D.C . 19 8 5 ). 

a subs ta n ti a l 

the p u b li c." 

~l ost cases 

na t ure 

In re 

have 

i n terpreted this s ubstantia l nature s t andard to i nclude p roo f of 

ac t ual fra ud o r harm to t he esta te . See , ~, In re Ha r tley, 

50 B.R. 8 5 2 , 8 5 8 (B an kr . N. D. Oh i o 1985) . A Trus t ee 's aut horit y 

to se l l a sset s is r e gu l ated by 11 u. S. C. § 36 3 and the r ecord 

re fl ec ts c onp lian c e here with its prov is ions. 

Th e Bankrup tcy Cour t 's c onc l usion that t he activit i es o f t he 

Trus tee were not othe r- t han a val i d exercise o f h is busi nes s 

judg e nt under t h e ci r c ums tances a nd t hat no s ufficie nt e v ide nce 

of cause f o r r emova l wa s presen ted is no t c lear ly er r one o us . 

IT IS ORDERE D that t he orde r a ppe a led from i n th is case i s 

aff i rmed. 

CV8 7-0-2 6 5 

This case, filed on April 9, 19 8 7 , see ks app e al f rom an 

order ent e red by the Bank ru ptc y Cou r t on n arch 26, 198 7 grant ing 

t he Trustee's moti o n f or a ss ist a n c e to secure p ossessi on of t h e 

invo lved fa r m real estate. 
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No record on a ppea l nor stateme t of i ssue to be p resen t ed 

o n a ppea l ~as ever been filed as r equ ired by Bankrupt cy Rule 8006 

and no e x t e n s i on o f t i me w i t h i n w h i c h t o rna k e su ch f i 1 i n g s has 

ever bee n s ought. 

IT IS ORDERED t hat this a ct i o n is d i s mi ssed . 

CV8 7-0-440 

Th is is an appeal f r om t he Bankruptcy Cou r t's order o f 

May 8, 198 7 g r a n ti ng to the Tr us t e e pe rmiss i on to l eas e the 

i nvolved farm real estate. 

Thou gh no br i e fing of t he s t ated issues ha s been suppl ied, 

the a ppe llant 's statement of 

the Trus t e e coul d no t be 

i s sue s r e pe a t s h i s c onte ntion t hat 

cloaked wi th a ut ho r i t y from the 

Ban kru pt cy Cour t wh i le t he o rder of his a p oi ntment wa s pending 

on appe a l. That c ontention ha s bee n a dd r essed a bove a nd found 

wi t hout me r it. 

With Ei nd i.r1g t ha t the Bankruptcy Court's o r der i s ne ither 

fa ctual l y o r l e ga l l y erro ne o us , 

IT I ORDERED tha t t he o r der a ppea led f rom in t h is case i s 

a ffi rmed. 

CV87- 0-44 l 

This is a n appeal from t he Bank ru ptcy Court' s o rder of 

May 19 , 198 7 overru l ing t he debtor's mo ti on t o show cause why the 

Bank , seve r a l name d at t orneys, and t he Trustee shou ld not be held 

in con t emp t . 

As stat ed e a rlie r in th is memo r andum, the Cou r t, i n CV86-0-

102 3, affi r med the Ba nk rup tcy Court's dec i si on overrul ing the 

de bt o r' s fi r s t mo tion see king citati~n fo r con temp t. That 
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j ud gment 

n this 

1s res Lud icat a precluding a raising of 

appeal. At t he moti o n hearing before 

the s a m i ssu e s 

the Bankrup t cy 

Cour t on March 10, 1987, t he ce bt or- tendered no ~ v idence 

differ ing f r om o r 

first mot i on f or 

pres ses he re is 

pre s en t e d. 

adding to t hat re c e ived at hea r ing upon hi s 

co ntempt c itation and the legal argument he 

es sentially ide ntica l t o t ha t p r e viously 

The Bankruptc y Cou rt did no t er r i n i t s orde r ove r ruli ng the 

second mo t ion for con temp t ci ta t i o n. 

IT IS ORDERED tha t the o r de r a ppe a l e d from in this case is 

aff i r me d . 

CV87 - 0-7 26 a nd CV8 7-0 - 72 7 

CV87- 0- 726 is a n a ppeal f r om the Ba nkruptcy Co r t ' s o r der of 

Ma y 27, 1987 a pprov i ng t he Disclosu re Statement f ile d by t he 

Tr us tee on Apr il 23, 1987. CV87-0-727 i s an appe a l f rom t he 

Bankrup t c y Court' s o r de r also mad e on r·1a y 27, 1987 O\:~r ruling t he 

Disclo s ure St ateme nt fi led by the debto r o n ~tay 4, 198 7. The 

orders were made f o l low ing hearings had o n the respect i ve mo t i ons 

on t·1 a y 2 7 , 1 9 8 7 . 

The obj ection made by t he debtor t o the Trus tee ' s d iscl os ure 

stateme nt i s tha t it c on t e mpl a t es l i q ui dation which he u r ges c a n 

no t be authori zed without his c onsent t o conve rs i o n of the 

b.ankruptcy _proce eding from one unde r Chap ter 11 to one unde r 

Chapter 7. The Bankruptcy Judge, in f i ndi ngs made on the rec o rd, 

correctly ruled that the decisions i n I n the Ma t t e r of But t o n 

Hook Ca tt e Co. , I nc . , 747 r.:!d 483 ( 8t h c · r. 1984 ), and In the 

r1atter of Cassi dy La nd and Ca tt l e Co ., Inc. , 747 F . 2d 48 7 (8th 
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Cir . 1984), decl are tha t whe r e a farmer -debtor f ~i l s t o s ubmi t 20 

app ropri a t e reorgani za ti o n plan wi t hin 120 day s f r om t e f "li ng 

of a Chap t e r- ll pet it i on, the Bankrup tcy Court may confirm a 

liqui d a t ion plan . 

In f i ndings made on the record , the Ba nk ruptcy Cour t also 

f ound that the Disc l osu re Sta tement (which was in fact a sixt h 

subm ission by t he debtor a lthoug h entit l e d as a "Th ird" ) did not 

merit approval because i ncorporated in it were numerous 

i nac curacies a nd mis r epr-esentat ions . A cata l ogue reci tal of 

those de f iciencies i s se t fort h in those f indings . 

La ying aside co nsideration as to whether t he orders he re 

i nvo lved are fi nal orders s ub ject to appeal , the conclusi on i s 
, . 

qu1te e v ·dent tha t t he f i nding s made i n t hese cases by t he 

Ba nk ru ptcy Cou r t, both a s to fact and as t o law , are not clea r ly 

e rroneous. 

IT IS TH ERE FORE ORDERED t ha t the orders appealed f rom in 

CV8 7-0-7 26 and CV8 7- 0 - 727 a re each respectively affirmed . 

CV8 7-0- 7 29 

Th is is an appea l from the Bank ruptcy Court's o rder of 

~1 ay 29, 198 7 which de nied the debtor's mot ion for stay o f an 

earlier order authoriz ing l ease of t he farm rea l e state by the 

Trustee . 

A copy of the orde r is not inc l ude d in t he r ecor-d on appe a l 

in thi s case; but t he Court has locate d s uch a copy i ncl uded in 

filing No. 14 in CV87-0-247 with ide nt if ication there as "i tem 

#1." As a j ou-rn a l entry order , it states as f ollows: 

This Court did no t order trustee to rent l and to a ny 
specific person -- but a u t hori zed t rus t ee to ren t land 
on best t err.1s ava i lable in e xces s o f $9, 0 0 0 and one-
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- fou rth of .<\SCo ? ayments. To s t ay thi s o r de r 
cause i t-r e pa r- a ble harm to tenan t and i nt e rfere 
tr s tee ' s duties. No stay is approp ria t e . 

would 
wit h 

Appella nt's brie f refl e c t s anew h i s di ss a tisf action that t he 

Trustee chose not to l ease the f arm to hiM: a nd h is s t atement of 

i ssues ref l ec t s again t e contention t hat his taki ng of an appea l 

from the order appoin ting the Trustee dep ri ved the Tr u s t ee o f 

autho r i ty to enter in t o a l ease. Tha t contention has been dea l t 

with adve rse l y to appellan t in di rections made ea rlier in t his 

memorandum in i ts sec t ions relat ing to CV87 - 0- 4 40 and CV87 -0-248 . 

IT IS ORDE RED that t he orde r appeale d fr om in t hi s case i s 

affirmed. 

CV87-0-7 30 

This appeal, f iled on July 9, 1987 , appears to be one taken 

from an o rde r of the Bankrup cy Court made on June 25, 1987 in 

dis position of a motion by t he Tr ustee requesting a wr it of 

as s is ta nee t o remove the de btor and members of his family from 

the f arm property. 

A copy of the o rder has not be en included in the r eco rd as 

required by Ba nkrupt cy Rule 8006. Ne ithe r ha s t he appel lant 

submitted brief ing though he was g ranted ex t ension of time t o 

Janu ary 13, 1988 to do so. 

I T IS ORDERE D that this case is d i s mi s sed for lack of 

p r osecution . _ 

Conso l ida tion a nd Wi t hdrawa l of Reference 

rn the i nte r es t of bette r conservation o f j udicial 

r e s ources , 
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IT I S ORDERE D t nat the r e t ere nce o t c ases CV87- -2 4 7 , CV87-

0- 24 8, a nd C:V8 7- 0- 265 t o I ni ted States ~1 agistcate Pec K., as ma de 

1n the o c der e nt e r e d o n n o vemb e r 13, 1987, is wit h d rawn ; and 

cons o lidation of the above-ide nt if ied cases h a s bee n ma d e o nl y to 

fa c i l it ate an o rder l y en t ry o f t he d ispos it i ons a s d irected 

a bove. 

IT I S FURTHER ORDERED t ha t the clerk s ha ll file a copy of 

t h is ord e r in t he p l e ad ing fi l es ma intained f or each of the 

above-iden tified cases. 
~ 

Da t ed th ' s ~9~ay of 
I 
~~ , 19SB. 

, J BY TiiCOU RT: 
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