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IN THE NITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEBRASKA 

~ILE.D 
DISTRICT OF NEBRASKA 

fiT. ;I 

JUN 3 0 1987 

IN RE: ) 
) 
) 
) 
) 

BK 8 3 _ 0 8 }"Jilliam L. Ol:.on, Clerk 
cv 8 6- 0 83'} 5. De put) 

CARL R. NELSON, 
ORDER 

De btor, 

T is matter is be f ore the Cour t on ap pea l from an orde r of 

the Bankruptcy Court dated Sept embe r 17, 1986, appointing a 

t ru s t ee to administer the debtor's reorganization nder Chapter ll 

of the Bankruptcy Code. Upon be i ng informed in the prem ises , the 

Court finds that the decision of the Bankrup tcy Court should ~e 

affirmed. 

At the ou t set, the Court notes t hat the Bankruptcy Cou r t's 

f ' ndings of fact _are subject to the clearly erroneous standar d , 

while its legal conclusions are subject to de novo review. In re 

Marti , 761 F.2d 472, 4 74 (8 t h Cir. 1985). 

11 U.S.C . § 1104 authorizes the Bankruptcy Court to appoint a 

trustee in a case under Chapter ll in the interes t of c r editors or 

for cause. The Bankruptcy Court found that cause existed to 

appoint a t rustee in this case because of various actions taken by 

Nelson while operating as a debtor in possession. The Bankruptcy 

Court concluded from t he evidence presented that Nelson (~ ) 

a t tempted to transfer a livestock brand owned by the estate to hi s 

son without approval by or notice to the Court; (2) attempted t o 

convey real property ow~ed by the estate without approval by the 

Court ; (3) failed to explain the apparent disappearance of certain 

q uantities of grain ; (4) disposed of collateral without approval 

by the Court or permission from the secured party ; (5) failed to 



cas h or deposit ce rtai n checks which belonged to t he e tate for 

near ly on e year, a nd ; ( 6) fai led to adequately repor t to the 

Court, whe n o rde red to do so, the a c t ua l d isposi ti on and loc a tion 

of certain collat e ral. At the hear ing on this matter, Nel s on 

fa i l ed to r e bu t any of these alleged i mp r oper activitieR. 

Instead, he unsuc cessful l y attempted to cha llenge the sufficiency 

of va rious do cuments e xecut ed in favor of t he principle secured 

pa rty , t he Arcad ia State Bank. Ne l son fail e d t o demonstrate i n 

a ny manner a n ab ility to manage th e es tat e i n an app rop riat e 

fashion , or a des i re to discontinue act ivit i es harmful to the 

esta t e a nd i ts credi t ors. 

The Cour t ca not find tha t the conclusions of the Bankruptcy 

Court in regard to Nelson's activit ies are c lear ly erroneous . The 

~ Cour~ believes that, given t he evi den ce pres ented, the Bankrup tcy 

rnurt was wel l within i ts disc r etion in appoint ing a trus t ee to 

ov~rsee and gu i de t he orderly prog r ess i o of Nelson's 

reorgan izat i on. Ne l on' s mismanagement of a ssets and fa ilure to 

fully disclos e r equested i nforma tion p rov i de suffic i ent 

j ust ification f o r the Ba nkruptcy Court's a c t i on. The dec is i on of 

the Bankruptcy Court shall be affi rmed. 

Given t hi s r esolut ion of the i s sue , th e Court shall deny 

Nel s on's e xpedited mot ion ( filing 17) fo r a tempora ry r est raining 

order a n d hi s mot ion ( fili ng 16) to c onso l idate as moot. 

Accord ing ly, 

IT I S OR DERED as f o llows : 
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1. Th e decision of the Bankruptcy Cour t should be a nd here y ~ 

i s aff irmed. 

2. Th e de bt ors ' mo t ions (filings 16 and 17) shoul d be a nd 

he reby are deni ed a s moo t , 

3. Th is acti on s hou ld be and hereby is dismis sed . 

DAT ED t his .30-[b_d ay of June, 198 7. 

BY THE COURT: 
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G~-
C. ARLEN BEAM, CHIEF J UDGE 

UN TED STATES DISTRICT COURT 


