
IN THE ~ATTER OF 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEBR KA 

ALFRED a nd DONN A MAE DEANS, C SE NO. BK87- 65 9 

DEBTORS CH. 1 2 

MEMOR NDUM OPINIO 

Before a Uni ted St ates Bankruptcy J udge f or the Di stri ct of 
Nebras ka reg a rding Valuation. 

APPEARANCES 

And rew eid, Attorney for Debtor , HC 7 , Box 33B , C adron , E 6 93 3 7 

Patr i c k M. Connealy, Attorney for Ba nk r P .O. Box 10 70, Chadron, NE 
6 93 37-1 07 0 

Ri c hard Lydick, Trustee, P.O. Box 1535 DTS , Omaha, NE 6 810 1 -15 35 

IT IS ORDERED: 

The Cour t has had t he be nefit o f li sten i ng to sever l ho urs 
o f app r aiser live testimony; reading t hree apprai sals ; r eading 
d epo i tions of appraisers ; r e a d ing r itten f i a l a rguments which 
were l imited to five pages each by o r der o f the Court . Neithe r 
pa r ty has any confi dence i n the opinion of the other's apprai er 
and e y spent far too much time , e ff o rt, and , I as s 'me, mone y , in 
s howing t he faults i n advers ~ ry's a ppraisal , background and 
expertise. This Court prefers, and beli eves it t o be mo r e 
appropr i t e, that a party focuses its ef f orts on the v lidity of 
t he o pinion of its exper~ , r a the r than spend i ng t his much t ime a nd 
ink o n "bad mouthing" the o the r e xpe r t . Th i s Court is wel l a are 
that t h e a ppraisal process i s no t an e xact science . Apprai sa l 
testimony should be u sed to aid the Court as a finde r of fact, no 
to conf us e ei ther the D~praise r o r the Court by the _r eation nd 
ge nerat ion of over 1,000 printed pag e s c o ncern ing r ea l estate tha t 
i s worth, by all opinions of value , some where betwee n $230, 000 a nd 
$3 42 ,0 00 . 

Now t ha t the Court has add e d to the nne cessary use of ink 
and paper, t h e valuat i on der. i sion shall be made. De b t o rs ' 
appraiser is a c red itor of t h is es ta t e a nd could be di squa li f i e 
o n tha t g r ound. owever, the C u rt ha s con side r e d t h e d i ff icu l ty 
d e b tors ha ve ha d i n obta i ning ex pert tes timony and has considered 



t e f ct that the a pr a i se r has ' ery l it tle i ncent i ve to in f l a t e 
u .c: Je f lat his op i n i on o f v a l ue, b cause he was paid " u p f r o •!r: " 
- ·· - t he a ppra i sa l. The r efor e , he is not disqua lified . 

Howe v e r , h is me t hod s a r e no t acceptab le . Hi s tes t imony 
conce rning the me t hod of valui ng one o f the " comparabl e s " 
i ncluded , and r el ied u pon , err on ou s info r ma tion r e ga r ding the 
financ i ng and the i n t e n t of the ? Ur c haser . The c hanges he made in 
hi s ult ima t e opinion of v a l ue s we re .ot satisfactorily j ust ified. 

The l and ~us t be \ a l ued as irrig ate d o r irrigab l e, a nd not a s 
dryl and . Based u pon a comp l ete revi e w of a ll of t he e vidence , t he 
value s a r e : South Pla e , $2 4 0 , 000 ; North Place, $ 3 4 , 000; Hou s e , 
$20 , 000 = 2 9 4 ,0 0 0. 

Sepa r a te J ournal En t r y wi l l be filed . 

DATED: Apr i l 13 , 1988. 

BY THE COURT: 


