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Trustee Fees in Subchapter V of Chapter 11 and in Chapter 12 cases 

 
Subchapter V of Chapter 11 

The advance deposit the debtor must pay the trustee in a case under Subchapter V of 
Chapter 11 is: 
 

 
  
 
 
 
 

 

 

Chapter 12 

A Chapter 12 standing trustee performs a valuable service to the court and to the 
parties. The trustee participates in the administration of the case in various ways. The 
trustee examines claims, provides information to creditors, examines the financial 
affairs of the debtor, reports on any mismanagement, appears at confirmation hearings, 
monitors plan payments, and files a final accounting. The trustee is paid from plan 
payments the debtor makes to the trustee to distribute. Under In re Wagner, 36 F.3d 723 
(8th Cir. 1994), the debtor may pay plan payments directly to creditors. This threatens 
the Chapter 12 process and creates an inequitable burden on the trustee who must 
perform statutory duties but may not be paid. Considering the benefits derived from the 
debtor’s reorganization and from the services the trustee provides, requiring a Chapter 
12 debtor to pay the trustee a fee is not inequitable. 

Whether a plan provides for payments to creditors directly or through the trustee, the 
debtor must pay the trustee a fee, for each year of the plan, equal to 10% of all payments 
under the plan (or such other percentage set by the Attorney General or its delegate 
under 28 U.S.C. § 586(e)), or $6,000, whichever is less. The debtor must also pay an 
initial payment of $200.00, which the trustee may retain if a Chapter 12 plan is not 
confirmed, or which will be applied as provided in a confirmed plan. This order is 
entered, without limitation, under 11 U.S.C. § 105. 

Due Date Amount 
Within 5 days of the Petition Date $1,000.00 
Each Month on the same day of the month as the petition date 
until a Subchapter V plan is confirmed or until the total amount 
held by the trustee is $3,000. If the advance deposit drops below 
$3,000 because the trustee was paid authorized compensation 
from the deposit, the debtor must restart payments until the 
advance deposit again reaches $3,000 

$500.00 


