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UN IT ·D STATES B NKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

Pub l ished at 
80 BR 166 

I TH MATTE OF 

TOBIN RANCH, I NC., CASE NO. BK8 7- 210 2 

DEBTOR Chapter 12 

MEMORANDUM OPINION 

Tob i n Ranch has filed a petition for relief pursuant t o 
Chapter 12 of t he Code. FDIC moved to dismi ss on t h e grounds 
debtor is no t a family f rmer . Hearing wa s held on Nov mber 30, 
1987, at which Michae l G. Helms of Omaha , Nebraska , appeared for 
the debtor . Ge ra ld Buechl er of 0 aha , Nebraska, appeared for 
FDI C. 

Facts 

The farming opera t ion of Tobin Ranc h v I nc. ~ i ncludes r ent i ng 
crop land on a share c rop basis; entering into and complying wi th 
requirement s of " CRP", a government program; renting pa sture l a nd. 

Tobin Ranch, Inc. , i s a corporation whose stock is owne d by 
Paul and Caro l Tobin, 50 %, and Leo Tobin Farms, Inc., 50%. Leo 
Tobin Fa rms, Inc., is owned by aul Tobin and his three s isters . 

I s s ue 

The issue on the FDIC motion to dismiss i s twofold: 

1. Does Tobin Ranch, I nc., conduct a f arming 
operation~ 

2. Is mor e than 50% of the stock or equity of 
obi n Ranch, Inc., owned by one family or the 

re l a ti ves of t he members of such fam i l y? 

Discuss · on and Decision 

The Tob in f a mily has chose t o d o bu s·nes s in t he corporate 
form. Congre s s drafted Chapter 12 and t he definition o f fami ly 
farmer unde r 11 u. s.c. Section 10 1 (17) to permit corpor tions to 
be eligible fo r re l ief under t he chapter. The Co urt bel i eves the 
crop share renta l arra ngement be t ween Tobin Ranch p I nc., and i ts 
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t enants s a t is fi es t he " arming operat ion" requirem n t of th 
definit ion because deb t or has the r isk o f no npayment if the cro p 
fails. 

Howe er , to f i nd t hat mo r e tha n 50 % of the stock or equ i ty o f 
Tobi n Ranch, I nc ., is h e l d b y ne family or t h e re l atives o f 
members of s uch f ami ly woul d req u i re the Court to find that Leo 
To bin Farms , Inc . , i s not t r u l y a cor poration, but is simpl y Pau l 
Tobin a nd his sisters doing busi nes s under a corporate name only. 
The ev i dence convinces t h e Court tha t Leo Tob i n Farms, Inc . , is a 
cor porati on which has been in e x i ste nce for many yea rs . Its stock 
is owned by f our people . I t oper tes and has h i s tor i cal l y 
opera ted a s a bus i ness separate a d d ist i nct from its shareholde rs 
and separate and d i stinct from Tobin Ranch, Inc. 

Le o Tob i n Farms, I nc., is not a " r ela t ive" o f any membe r of 
t he To bin human family. Leo Tobin Farms, I nc. , owns 50% o f the 
outs tandi ng s hares of Tobin anch, I nc. 

To be e l igible as a famil y f armer , 11 u.s.c. Section 101 (17) 
requ·res a c o rporati o n' s ma j ority ownership to be he l d b y human 
beings . The stat u t e refers to "fami l y and the relat i ves of t h e 
me mbers of such family," not t o corporations which ho ld stock 
i _erests in the al leged debto r. ~ 

Thi s rule seems harsh. However, Congress wrote the law . If 
Congress wanted c o rporations whose stock was held 5 0 % b y human 
beings and 50 % by other entities, it could have said so. It c ould 
have changed t he percentage of ownership, ·but it did not. This 
Court will not assume Leo Tobin Farms, Inc., is the mere alter ego 
o f its sharehol ders, nor will it assume Congress meant "50% 11 when 
it said "more than 5 0% . 11 

Tobin Ranch, I nc., does not qualify as a family farmer under 
Chapter 12. Motion of F DIC to dismiss is sustained. Separat e 
Journal Entry o be entered. 

DATED: December 2 , 1 987. 

BY THE COURT: 

Copies mai l ed to: 

Michae l G. He lms , Attorney, 1800 First Nat ' l. Center, Oma ha , NE 68102 
Ge r ld Buechler , Attorney , 1900 First Nat' l . Center, Omaha, NE 6f ~~ 


