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IN TilE UNITED STIITES DISTRICT COv,<fr -'- ·! 

FOR TilE DISTRICT OF NEORIISK~ I Gt:C 211982 

IN TilE ~1/\TTER OF: OK 8 -1'{1,9ffi~Tl'O''cn,Cicrk 
1\clv. ~<;._-__ ,,8 --ea!f _ o-.--·-·y 

ORVILLE E. BI\NSEN, 

Debtor. 

TBE FIRST NATIONAL DJ\NK OF 
TEK/\MJ\11, NEBRIISKJI, 

Plaintiff, 

cv 82-0-412 
CV 82-0-464 . 
cv 82-0-515 

vs. ~~MORI\NDUM OPINION 

ORVILLE E. 11/\NSEN and 
VIRGIN Ill 111\NSEN, 

Defendants. 

These related cases are before the Court on appeal from 

the Bankruptcy Court's Judgment of July 22, 198 2, and subseque~t 

Order of September 3, 1982. lis further set forth belo.-, the 

Court affirms the Judgment of the Bankruptcy Court as to all 

issues raised on appeal with one exception, and as · to that issue 

the~Court remands this act ion for -further -proceedings- in 

accordance with this Memorandum Opinion. 

The First National Dank of Tekamah, Nebraska, is the primary 

creditor of Orville E. Hansen, the debtor in a Chapter 11 

reorganization proceeding filed in the United Stat~s Bankruptcy 

Court for the District of Nebraska. Virgini<> Hansen, the debtor's 

,_-i fe, is not a party to the b<mk.ruptcy a"tion. 'rhe Dunk sough·~ 

<> determination thc.t Nr. Hansen is the sole owner of certain 

farm property which consists of most of the assets nccumulated 

loy the llansens during the ir 32 years of m<trriagc, and that all 

of the property is subject to the Dank's !;ccur ity interest. lifter 

n trial on the merits, the Bankruptcy Court found as follow,., 

Virginia ll~nsen owns one- hal f of the property in question free 

nnd clear of the Dank ' s lien. The Dank fail~d to prove its 

allegations of partnership, misrepresentation, estoppel, unjust 

enrichment, conversion, right to contribution and agency. 

Orville llan!.->cn's debt i!> di5charycablc, nn<.l the Dank cloes not have 

a perfected security intcrezt in tht~ u;~.nsen!i' 9ro•...,ring crops or 

the proceeds thereof. 

Hatters on appeal to this Court nftcr tri a l on the merit~; in 

the Dankruptcy Court nre subject to the clcilrly erroneous !>tandard 
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of review. Therefore, unl ess this Court is left with the 

definite ilnd firm conviction that cl r.1istnkc ha$ been committed, 

the find ings of fAct by the Da~kruptcy Court arc to be ~!firmed. 

Acaci,, l·lutun1 Life! Ins. Co. v. Perimeter Park Investment 1\ssoc., 

Ltd., 61G F.2d 150, 151 (5th Cir. 1980) (Bankruptcy Rule 810); 

Lanq v. Cone, 542 F. 2d 751, 754 (8th Cir. 1976) (appeal from 

Fed. R. Civ. P. 4l(b) dismissa l ) 

The Bank first urges that either Orville Hansen owns all of 

the property on the Hansen fa= and his wife owns none, or, i n 

the alternative, that the llansens were engaged in a secret 

business partnership . The primarJ basis for t h is view is 

Orville llansen's practice of using his name a lone in dealings with 

creditors, suppliers and"others, without reference to his wife's 

interest in the farm property. 

On the other hand, both of the Hansuns testified before the 

Dankrupt,cy Court . th'at . an-;,; :::s>'X:opert:{ "they . acquired .. waS.'r'egiii:ded by 

the~ as jointly owned and that neither had ever considered 

Orville llnnsen th,:, exclusive ow:~er of the farm ussets. In 

addition, their exprcosion of intent to hold all property 

concurrently has been consistent wit!l their trcntment 

of titled assets. Their only ban~ account is " joint checking 

<>ccount. <>t "P?cll~.>e Hunk into which theit: fnrm income w<~s 

deposited, and Virginia, who undertook the farm bookkeeping 

duties, wrote nwny of the checks on this account. The 

ll~ns c n s Hr(· purlies to a li,ncl contract to purchase their £arj;1 

in joint ten~ncy, tha dnud to which i• held in escrow at appellee 

Dank. 1~a contract, dee d and escrow instructions bear the names 

of both Orville and Virginia Hansen. Their vehicles also <~re 

titled in joint. tenancy. Insur<~ncc policies on the property in 

question name both Orville ilnrl Virginia. The sign in front of thciJ; 

(arm reads "'l'he lliul~cn~;, Orville und Virgjnia." They both 

cx,! r ci !iCd opc•n .1nd c:ontinuous pos~C!.i::ion ("'\1 1<l" control of the 

furm and everything 011 it. 

'l'hc record rcvc:1ls no cVic!c:lcC thil t cit.hc.r of the Jlansens 

brought any goods or capit,,l into their marri<>gc, ilnd Cor 32 

yc~rs tl1ey workctl to9ctt1cr in ~heir v~rious filrming ·endcavors. 

J\lLhoul_Jh VirCJini..:a <1pparcntly il!.>S~Imcd mosl of thn housekeeping ancl 

child c .. \re l\:~;;>c'o~;ihiliLic:., :;he: ~1 !-. ( · tH:r(onni:'d Uuties more 
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specifically related t o farming. Tl1c record clearly indicutes . 

that all of the property accumulated by the llancens over a 

32 year period der i ves from their joint efforts i n their farming 

operations. 5ce Craig v. Un ited States, ~51 F. Supp . 370 (D. S.D. 

1978) . 

Appe l lee relics on several Nebraska cases which ho l d that 

in the absence of an express contract a husba nd is no t required 

to compensa t e his wife for work performed beyond her "ordinary 

household duties" in connect i on with property or business 

interests to which he alone holds title. See, ~· Peterson v . 

~lassey, 155 Ncb . 829, 53 N.W.2d 9 12 (1952). In the present acti~n, 

however, both spouses hold l e gal title to all ~~tled property; 

both agree th~t al l of their assets are jointly owned, and 

compensat i on for services is not the issue.: . ---~?.':_ena ncy is the 

bsue. Appl ying the principle that t h e form of .. ownership in 

which property is take n depends to a substantial exten t on the 

inte.nt of the parties, ~ gc nerallv In re Nh iteside' s Estate, 

159 Neb . 362, 368 , 67 N.N.2d 14 1 , 145 (195~), t he Dankruptcy 

Co ur t found thnt Orville and Virginia llunsen own the farm 

proper t y i n cotenancy. each owning a one-half undivided interest . 

'!'his fi nding i s not clearly erroneous and is suffici.,nt l y suppo rted _ 

by the record. 

\Hth respect to the coroten tion that the ll<~ n!;en:; ~o~cre parties 

to ~ secret buEincfis pnrtncrsttip, t )lc Uilrlkruptcy Court f<> UI1<1 tll~t 

the ,record contain~ no r:vidcncc of any !iUCh partnership «tJrecm~:: nt. 

Furthermore, as a gcncrnl r ul e " j oint tenants a nd tcnn n ts in 

convnon arc not partner~ <1nd thus hilvc no imp l ied nu thority to 

bind each other. Thu~ a third p<~rty who takes a mort9age from 

ono of the cotenants or Jnakcg improvements ,,t t h e rc.~quc5t of 

one of th~ cotc.·niant!.> to ."\ )' find hin•~;clf ont. of luck in ('1ttcmptjng to 

proceed agn in~t anotltcr cotenant·~ interest . •• Vo l kn\e r . Nebra ska 

La w of Conc urrent Ownernhip, 13 Creighton L. !lev. ~lJ, 529 ( 1 979) , 

In Og,ollilla FcrtUi~cr~~~-~Q'-• 106 Ncb. ~)7, 104 

N.1~.2d 729 ( 1971), the Nebr<<ska Supreme Court tlcclilwcl to irnpute 

j o int chccki thJ l1c c.:ount into \,..hich their f;, rm inc .... '+IJ\0 \...•;•:; depn~; itcd, 
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enterprise, not unlike business partners. ~Y'ct this, being 

quite a usual marital arrangement, stqndiny alone, is 

insufficient to establish a partnership .. ~ at 538, 

184 N.li.2d .:Jt 730 . t-loreover, the cred~tor .-ho had dealt 

exclusively with the husband could not recover his claim from t he 

wife in the absence of proof that the husband had contracted 

with the creditor in the capacity of a managing pilrtner in whose 

name all partners transacted business with third parties . The 

Bankruptcy Court in the present action was not clearly erroneous 

in concluding on the basis o! the evidence before him that, 

as in the Oqallali> Fertilizer case, Nr. Hansen contr.:Jcted "ith 

appellee in his .individual Cilpacity rather than as the managing 

partner of a business partnership. 

Hith respect to the claims of estoppel and fr.:Jud, the 

Bankruptcy Court found that Virginia llansen at no time m.:Jde any 

misrepresentations to the oank, nor did she act improperly in any 

manner. 1'he r ecord suggests that the Bank's surprise at the 

. .. discovery of Vi·rginia · !ianserr' s in.tcr·e.st: ·Tn" the ·farm. property 

derives prim.:Jrily from its remarkably casual banking practices, 

i~cluding an avowed policy of ignor ing the existence of farm 

wives in extending ayricultural loans to their husbands. The 

loan officer who hils m<tnageo Orville Hansen's account since 

1976 testified that for at le<tst 10 years the Dank has operated 

on the assumption that farm wives do not own farm property. The 

Dilnk's reasoning in Orville Hansen's ea5c was circular, i.e., 

bec.:Juse Orville was the person with whom the Dank dealt, it seems 

never to h ave occurred to the lo.:Jn officers involved that Virginia 

llansen might have her owl\ interest in the property. }Is a 

result, no Dank official ever Inquired of either Orville or 

Virg in i<> whether either or both o! them considered Virginia 

a co-owner of the farm property. 

Not<Hithstandi og the n .1 nk ' s kno"·ledge of the II.:Jnsens' 

joint checking account and the statu5 of their real estate 

purchase iu joint tcnanc)', the ll<lnl·. hM> tal-. en the po,;ition that 

it '~as entitled to i\Sf•Uil\1> thnt all rcrn"ining property ·belon~ed 

exclusively to Orville ll<lnscn. 1'he llank made no inquiries and 

did not even conduct lien Qr title sear ches with respect to the 

farm vehicles, which would have revealed joint ownership of those 

.1ssets by tl\e lii\n s c:ns. Dank oUic.i:ols never requested Vin;ini~ 
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to sign lonn docurncnts~ fin~ncing statcmer1ts~ qlJ~r~ntces Clr 

prom i s~ory notes. They never· re(Juc!;tcd her presence at l oon 

netJOti~t.ions, and Shl! ncvct· pit:""t.ici!J~tcil in L'ny dealing!,; with 

the Oan k. Sec ~· Clements v. Doa);, 140 Ncb. 265 , 266, 

299 N.VI. S05 , 5 0 7 (1941 ) . 

•r he a nnua l prope rty state1~cnt!> on which t he nan ); no-. 

claims rel iance were p r epared in a mos t in f ormal manner. ~t 

the peri od i c request of his loan officer, Orville Ha n sen woul d 

bring in a l i st of all o f t h e pxoperty on the filrm and his 

estimate of i t s curren t value. :·lr. 11 <-.n~e-n \vould then sign a 

pro~erty statemen t in blank, ilnd l a ter the lo~n officer would 

c omplete it after minimal discu5sion, if any, concern i ng the 

cattl e cou nt or whether propc~ty previously listed had appreciAted 

or declined in val ue. Periodically the loan officer would 

d r ive by t he Hansen farm or vis i t to in~vcct t h e l i vestock. 

Despite t he Da nk • s a \\>·ur eness of the Hilll!:.<.Hl!i' joi n t tenancy in 

their" chccki"n <j nccolint"""aild"" x'ealty, t h e entire va"lue of both c.1sli 

on hand (checking nccount) and the r ealty appeared on the property 

sta tements in t he loan office r 's h~ndwriting. I n :Hldi tion, no 

rea l esta te appra i sa l s were ever conducted by t he Bank. 

In the absence of any st<~tcmcn ts by Virginia llnn<::en it is 

difficult to sec how she could have misrepresen t e d her ownership 

in t erests or how the D~n~ cot1ld ~1avc relied on her rcpre5entAtio~s 

so as to give rise to a ba sis for estoppel. If ~ coccnant ''doc~ 

nothirHJ to mb;lc~1d ,, third pcr!;On, o:- Hher.c: the cond11c:L o( th<: 

tcnilnt i!.: not !;uch i t s to '"ilrr.1nt. .1 Lh.ir<! p t.:rson's rt.:lii..l.flC •: thereon , 

tht: t.cnant is not c~-otoppc: d tc' il!; scrt that h<~ is. not boun~l by 

the u n.Ju t horizc(~ ttcts of hi~ cot.t~n.lnt." FirsL Nut. 1Jf"1 n k ln Orc.J 

v. ~!organ , 172 lleb. 049 , 8 5 4 , 11 2 11.\-1.2 <.1 26 , JU (l96l). 

1\~ t.o v1h cthcr Cln cq uit ,1hle lien !';ho ul<l att il.ch to Hr!;. 

lla nsen' s s h are of the filrm property on the theory of unjust 

enrichment , Conuncnt 5 to t.t~~- Hcv. Sttlt.:_ S 9-)03 (Rc..·i$s-ue 

1900) ( attachment nnd for 1n~l rcqt1ircments for c n forccnbili t y 

of security interests) states: 

The theory of e q u i t .ll>lc mortuagc, i11sof:~r 
as it h as operated to allow creditors to 
enforce i n f ormal ~ccu r ity n9rcemen t~ againzt 
debtors, may well have developed as a 
n ecessary CScc1pc from the elaborate rcq\li rcrncnts 
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of execution, ackno"ledgement : .. ild the lil'e 
which the nineteenth century ch<lttel mort<J<l<Je 
a cts vainly relied on as a deterrent 
to fraud. Since this Artic l e reduces (orm~l 
requisitcz t.o u r.dnimwn, the doctrine is no 
longer necessary or useful. More harm th~n ~oocl 
would result from a l lowing creditors to 
establish a secured status by parol evieence 
after they have neglected the simple formality 
of obtaining n signed writing. 

The record does not establish that Orville ll ansen conveyed 

any of the Dank's collateral to his wife. The llansen s purcha sed 

their property jointly using joint funds, some of which derived 

from the loans Orville obtained from appellee and others of which 

were tr~cenble to Virgin i a's hard work on . the farm, as well as 

Orville's. To usc the theory of unju st enrichment to impress 

an equitable lien on her nhare of their joint property would 

circumvent the simple requir.-"ment that a secured lender ohtain 

a signed wri tin<J pursuant to section 9-203, suora. As stated 

herein , no fraud, misrepresentat i on or other improper behavior 

was establi shed at trial . 

Having failed to pr.otec·t-- its own · interes-ts, s uc h as by 

requiring thut Virginia ll<>nsen sign a security ag reement anrl note, 

the Bank now claims that Mrs. llansen converted the proceeds of 

the loans extended to her husband. The lo<>n tunds were deposited 

in the ll unsen';' joint bank account, as >~ere the profits from the 

farming operation. The contents of this account >~ere not 5Uhject 

to tl1c Uank'~; lien, and Virginia was entitled to draw 0 11 the account 

for any purtJO~c inc l ltding pllrchases. A~ the fund~ were ttzc~ to 

m~ke joint pll~Ctla:;es, the ll~nk's scc\ICity i~tcrest att~<:llcd to 

Orvi lle llanHen'~ ~hare of property acquired thereby to the extent 

that ,;uch goods qual i fied cos after - acquired pro;.>crty under the 

dcscript~on of collateral in his Gecurity agreement witl1 the 

llank. Sec !:l_t:ll. Hev . Stilt . S 9- 20), supra. There is no showi n <J 

in 'the record that the funds were uGcd for purposes other than 

the payme n ts ~nd purchasen for which the loans were extended. 

The D;:,nkruptc:y Court I~D!i not clearly erroneous in rejec t i11g the 

o~nk's clai1n of conversiotl. 

Ot.·villc ll~1nscn never purported to c;rc1.nt il 1nort<)a9c in the 

f<Jrm re<Jl e:;t.,tc to the Dilnk. Noreover , the Bnnk knew that 

the lund Wcl!i in the p.roccss of purchuse by the llansens . ClS 

joint t cncult!~ . Therefore, it i~ lc~s th ."ln clear to this Cou rt 
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\,·hy t hf' f:ntirl· vdllll~ <, f the real cstt1tc O\o~ned by the H~1n5CII!;, 

or in !net nny of it, should be considered subject to t he Onnk ' s 

~;ec nrity intt!t:C~:t. Furthermore, this i~sue does not (1ppellr 

to have bee:\ r~i~ctl before the Uankr~~t.cy Court. For these 

reasons , this clitin anust fail on appeill. 

1\ reli\ t "d cl<dm concerns whether Orville l!ansen h as a ri<jht 

of con tribution n<Jninst his wife for funds he may hnve used to 

pay he!" portior. o( the l und contr,1ct pi1ymcnts. The record cJocY". 

not estnblish whether or t o what extent the source of such 

payme n ts con sisted of Orvil l e llnnsen's sepnrate lonn funds as 

opposed to the llan:;cns' joint p ro fits f rom their f<~rming opera t ions . 

/\s the record rcvcnls inadequate proof that Orville Hansen in fact 

p3id "more than his s hn rc" of their joint obligation, t he Ba nkruptcy 

Court did not err in refusing to fi nd thnt such a right of 

contribution exists in t h is case . furthermore, \Ulder Nebraska 

lu\..r, even i ( one r.pousc contributes n~orc th<sn his shurc of. the: 

pu!:cha~e price of property acquired ia the.namc. of .. thc;:_othcr or 

jointly, « presumption arises that n 9ift was intended as to the 

i.l::~ount contributed in excess of the f;o yor spouse's half. Jloovcr · v. 

!!illler , 146 Neb . 697, 705, 2l N.\~. 2d 450, 4 55 (19~6 ) . 

·rhc i!;.cuc ,..,h)ch troubles this Cou:-t tlnd \..Jhich require:, il 

rem.:1nd for further findin<Js and perhaps further evidence involve!: 

t he BonY.' s u~zcrtion thi"\t Vi r g inia Jior~sen iluthorize<l he r husband 

to plc~gc her prope!:ty. 

It i~; cler1r thdt; no <HJe~lcy r·~lr~t. \.on i!; pt:CS\lmed to c:{i ~·a. 

by vi rt~1c of coLcn.tncy ilntl thnt "one cotcni'lnt c ttnnol ordint~rily 

bind hi!; fel l ows l'Y contrilcts with th ird person~;, unlcs£ he is 

. duly au thori~c<l or unless the~ t hereafter ratify his ~ct." 

20 MI. JUH.2d ~n~l: and Joint o·,n•:rshiE?_ SS 2, 91, 102 ( 196 5). 

f\CCOJ:d, 1\hrcne v. ll_x_<:_, 206 Neb . 42), 125, 293 N.l'l.2rl )08, )90 ( 1980). · 

F ur t h ermore, in the 0-bsence of sue~ ;1u thoriz«tion or ratification, 

il co-o· . ..-ncr of pro;..1crty Cc1 n convey ot· r:l('lrtC)cJ()C onl~· ~;uch intere!it 

l1 5 he h~t~. i1rH.l ltv: :.;c1lc or l i e:n will not affc!Ct the intcrcnt:; of 

the other co-nwnpn;. Jolliffe v. l·la>: ·.·'E..!l• J Ncb. Uno[f. 244, 

91 N.W. 563, StiS- 66 (l902}. 

1'h~ record c~tablishcs Virginiil llnnsc n' s knowledge thilt 

her 1\usband had pled<JCd far'm property to t h e Dunk ns security for 

his lot1~H;, ,,nd thal on cert-1in oc:Ctl!;to~lS, ~1t l ci"st , he '"fl5 
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pledging <>ll of th~lr cnLLl~. Even coa~rt!;<:} tor Orv i lle Hilnsen 

c onceded in his opening l't<.~tc:rr.c nt to l h<: llunkruptcy Cour t that 

Virginia k ne\1 or nssumt'd Ot"villt: h.1d grMltcd the llank a security 

interest in nll of the: CitlL1(· ttllc.l r..:~c:d on the funn . In a<.lv~ncc 

of certain loan app\ i.<:i\ti.o":•. ttH: )l ;an ~~ L· n ~ ; apparr~ntl.y diocussed 

Orvillc• s inten tion to Vi!iit the.: (\;Hd<. t.0 bor't'O'" fnnds <'Inc' to 

pledge certilin pro1>erty . J\-:; to other occ.1sions, lhc record is not 

clear whether Virginia k new the.: c:<tcnt o( her hu~b<>nd ' s bo rrOI<inqs 

and the ch<.~racter or arr.oun t of property plcclgec.l . 1"111ether their 

discussions and Virgin i a's knowledge of ~ncl cooperation in Orville's 

efforts to J>orrow funds fro:n the Ban!< <omount to prior authorizat:ion 

for her hus't><mc t:o pledge her property <~nd/or ratification of 

such pledge cannot be rcvie,oed on this record. 

The Bankruptcy Court made; no findings as to »hether Virginia 

Hansen authorized the pledge of her yrop<!rty by her husband or 

whether she subsequently ratified such p ledge, and, if so, the 

extent to which her prope r ty i s therefo re encumbered. As to 

t.hese issue s , the lll"lnk ruptc y Court conc_lud~d .C>f.lly that Virginia ... 

Ha nsen had not" signed il note or security <>g recment <•nd that 

Orville Hansen had not formed an intent to convey an interest 

in his wife's property. Specifically, the Court s tated : 

I conclude as law that Mrs. Hansen's 
i nterest is free and clcilr of First 
National Da11k's zecltri t y irttcrcst in 
that she did not si~~ ilny note to the 
b~nk to evidence the indcbtcdncs~. that 
the lcnns we r~ maclc to Nr. linn sen iH~ cl that 
thccc is 110 ~--~ecuri t'j .1yrccment in ~Xi!:tcncc 
which b<H\rs t·~rt.. Hun sen '!; siCJnaturc:. I 
m~kc that fi n ding in view -- notwith­
st~nding the !:ugq~~tio~' that th~x~ w~1s 
!:Otnc i mpl icd ~lu thor i tv. l clo not be l icve 
th,1t z.:r. lliln!icn •tctc<l~ Hith t he intent t.O 
<.:Onvey tiH• .iJltert!st o r ~~i.vr: ;1 ~;ccut· i t.y 
clCJ rt!cmc n t involvirtcJ Hr!:. IJ.1 n!: cn ' !; .intc:rcsL 
s itnply bccitus.c: he d.id 11ot thi nk iJJ tn r rns of 
tho~;c l cgill CO tiC C!pts. 'l'hc bnnk, o!; I hove 
!inicl, f tlilc<.~ to i ng\lirc . 

The latte r c>f these finclin<J5, i.e. , that Orville \l()n!len 

d id no t i n tend to convey 11 :;ec11rity intc rc,;t .in the h~lf of the 

fc,rm property ownccl by VinJ\rdia , i:> contradicted Oy the cvi<.lcncc . 

Nr. llansc n d i d not even tco:tify to thic: cffc:ct. On the 

contr<>ry, the record contain>: multiple ildmission~ that he 

int.emled to p l edge "ll of ccrtilin kind,; of property on the 

f~rm, e .q. c~ttlc, in ~lli~h he w~~ ~ co - owner, and llis actions 
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v.·ere cons.\.stcat · .. :iLh r,.och intent. HhilP H r . ll ;"'scn may not 

h el ve mail\tilinec) ,11\ i.:ltt::\ t t.o deccivt: i..lt•_\ Ut•nk, ,,ncl the cvldf.!'nc {: 

.::;ugge5ts Lh tlt he did nol, ncv<.:rt~H:le~s ~1c purported to convey c1 

security inLcrt~:.t in any .Jnd ,111 f.nnn property in t.Jhich th e Ht.1 n l~ 

required an inte~cnt as a prcrequistc to yra nti r1g hin1 tJlc loHns . 

.'\,; the !Jankruptcy Court concluded, ~lr. ll ;> n r;cn prol>ilbly did not 

think in ter:os o~ the legal con seq uro:n c e s ( lol<ing fJ:om his co­

Ol<nership of the filrm property with h i,; ,.i fc. One such consequence 

is that he could effectively ?ledge only hi s own undivided interest 

in the common property in the ubsence of Virginia's authorization 

or ratification of such pledge as t o her share of the p r operty . 

Sec 20 Ml. JUR. 2d, Cotenaocy and Joint ~"ncrsh io § 102 (1965). 

However, a~ the record st ro ngl y ;.uggest~; th.lt Orville lfan!ic n. 

intended t o pledge al l property availal>lc to him to secure his 

loans from the !Junk, it i s necessary t o determine de novo ,,•hcthcr 

Nrs. Hansen rnilde her share of the property av<~ilable to h i m for 

this purpose. Such a d etermination is properly remanded to the 

Bankruptcy Judge , who has hi!d the opportunity to see and judge 

the · credibility· of the ·>~i t n ess.es · involved "nd who can t ake such 

fur ther e v idence, if any, as ma y be necessary to make this 

de termina tion. This action will therefore be rema nded t o the 

Bankruptcy Cou rt for specif ic findings vn the issue of Virginia 

Hansen's actual, not impli ed, authorization and/or ratification 

of her husl>and ' s pledge of her s h are in their common property. 

If the Bankruptc)' Court concludes tha t 1-\ro.. llansen did a uthoriz.o: 

her husband to pledge p roperty of which she i :; co-owner, the 

nature i!nd cxten t of the property so cncumbereu rnus t be de terrnined, 

e.g., cattle onl)', cnttlc and f eed , or a ll concur ~ent ly-owned 

On the ins uc of di schargea bili t )', the Bankruptcy Cour t' s 

finding t hat appellee failed to estnblish the e ssent ial element 

of inte n t to deceive is not clearly e rro neo us a nd is t he refore 

tlffirmed. 

In 1!>65, Orville He1.nsen execu ted <• :;cr:urity aqrecmcnt which 

C)rclfllCd the U.:ank d :-iC<.;Urity intcrc:;t in C l:op:o; 01) il filrnt then 

leased l>y th e ll;an,;cns . The l e g al <lcncription of thnt farm wn!l 
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tncltldCd 1n the i l <jl"l.?i!mCnt . 

code ~s it tllCll cxifitrd ~nd u11til :1uly, 1980, no sectlrit)' 

intcre5t CO\ald ~ttach under an ilftcr·-acq uirecl property clause 

''to crop~~ h'l\ich !)CCO::-:c such :'!IOrt ~ th11n 011~ \'CI1r c1fter l:h<.• !~cc.:urilj' 

a<]reement l\.Jil!>} ,~xccutC!d. " Thu~;, the 19'5S U<Jrcement £::,pLrcd <1!. 

to or vi l l c ltilnS~n Is r.hilre of yro· .... ing cror>s 11 \·thich bectJin~ !;UCh .. 

after 1966. Subsequently, the 1980 <>mendm<>nts to . the Nebrasl:o 

Uniform Commerci,,1 Code del ete<l the l imitation us to after- «cquirccl 

c rops. Appellee contends that its security interest in crops 

then revived to cover t he llanscns' 1981 corn crop. However, 

in the meantime, the ll<>nsens had ceased farming on the reulty 

described in the 1965 security ugree111ent and hild for years 

eng«ged in farming in their present location. In 1967, Orville 

Hansen had executed another security agreement granting a 

security interest in crops and after - acquired property 

'"on the Orville Ha nsen farm, " but Hithout a l egal description. 

See Neb. Rev. Stat. § 9-203( i ) (a} (Reiss ue 1980 ). As a rasult, in 198 ' 

there >Jas no s.ecurity agreement o n til_e wi_th a _ ~?gal description 

of the real property location of the llar.scns' 1981 corn crop. 

On t he bnsis of these facts, the Dankruptcy Cour t held t h at t he Dan k 

""S unsecured as to Orville Hansen 's share of the 1981 corn crop 

ilnd it~ proc"etls . This finding is <•ffirr:lcd . 

l\n orcJe r ha!; been r.:ntorcd co:1t"L"mporancously hcrc,.Ji th in 

taccordance wi t h t!,i!: fl-l~morandur.1 Oj)inion . 

.-., . ..;.. 
n,\TED this~ <la;• of DC!cer.iller , l9ti2. 

UY T il E COURT: 

_ __ _l!_(r, r!t!",JSe~-<-~ 
C. 1\R!.I::N DE/It-1 

UN IT•.D STATES DJSTR!CT ,lUDG!': 
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