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Defenda nt 

MEMORANDUM 

CASE NO. BK8 3 -1 82 

A86 -307 

CH. 1 1 

Pub li h e d a t 
36 BR 198 

An ev i dentiary hea r i g on the Equ i tab le Lif e As s ura nce 
Society o f the Un i ted States (" Equ ita b le ") reque s t f o r declara tory 
judgmen t wa s he l d Dec ember 7, 1987 , at Nor t h Pl a t te, ebr s ka . 
Joh n Pi e rce and Daniel Klaus o f Rembol t, Lud t ke , Pa r k e r & Be r ger 
of Lincoln, Nebr a s ka_ appeared f or Equita b le; Ste ven Turner o f 
Baird, Hol m, McEache n, Pc~ e rsen , Haman n & St r a s h e i m of Omaha, 
Nebr a ska, a ppea red for Adams Ba n k & Tr u s t Company f/ k / a Bank of 
Brule ( " Adams " ); Wa y n o- Griffin of North Platte , Ne b raska , appe a r ed 
for Firmin Q. Fe ltz; Vine~ Powers of Lincoln, Ne br as ka , appea r ed 
for Ke ith County a nd David Hahn o f Lin o ln, Ne bra s ka, a p pea red f o r 
Ballentine Bros., Inc ., ("debtor " ). At the he a r i ng t he Cour t 
ordered the parti es to submit briefs on the l e ga l i ss ue s r a i sed at 
t he hearing . 

Statemen t of Fac ts 

In June, 1975, Equitable recorde d its mo r t gage secur i ng a 
promi s s o r y note betwee n itself and de btor. I n M rch, 1 97 9, a 
similar trans a ction between FmHA and debtor o ccu r red and again in 
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August, 198 1, be t we n Adams a nd d btor . Th e s me real estate of 
d e b tor wa s encu be r e d in these t ree mor tgages . Su b equentl y 
debtor de ault d on t he p romi sory no tes a s wel l as on i ts 
property t ax obligat ions , and on Februar y 2 , 19 83, debt or fil d 
its petit i on for Chapter 11 re li e f . 

In Septe mb e r o f each year ubsequen t to debtor 's order f o r 
relief, the Ke i th County , Ne braska, c ommis s i oners assessed and 
l evied t axes on the rea l estat sub ' e ct t o the mor tga ges of 
Equita b le, FmH and Ada ms. At no t ime d uri ng thi s per i od did 
Kei t h County s e ek relief from the s t ay o r fi l e a c laim in the 
ban r up tcy p roc edings. 

In August 1 985, F irmin Q. F ltz, one of the de f e ndant s i n 
this action , purchased from Keith County four county tre surer 's 
cert ificate s o f tax sale on the real estate sub j ect to the 

o rtga g e s of t h a bov - des cr ibed mortgagees . He did ot h ave 
a ctua l k nowledge o f debt or 's ba nkr u ptcy f i li ng . Mr . Fe ltz paid 
t e t ax sowing o n the rea l state f o r the s e c o nd ha l f of 1981 , 
all of 1 982 and 1 983 a nd for the f ' rs t ha l f of 198 4 . As holder of 
the c e rt ificate s of t ax sa l e a nd t o protect h is i nt r es t in the 
r eal e s t ate, Mr. Fe l tz c o nt i nued to pay t he r ea l esta t e taxes u e 
th r o ugh 1 985. I n J u l y 1986, Mr. Fe l t z sough t relie f f r om the stay 
so t h a t he cou ld forecl o se on h is tax sa le c ertif icate s. Th is 
Co urt d en i e d rel i ef. 

Equi t able filed th is adve r s ary p roceed ing request i ng the 
Court to establis h the priority o f the variou s claiman t s assert ing 
li~ns o n debtor' s r eal es tate. Prior t o the hearing, t he part e s 
st i pula t ed to the r e l a tive priority of Equ itable , FmHA a nd Ada ms, 
but the parties do not agree as to Mr . Fel tz a nd Ke i th County's 
position, 

Dis cuss ion 

Equitable and Adams conte nd tha t the a utomatic stay pr e v e n ts 
Keith County f rom eith e r assess ing, l evying , or perf ec t i ng a t a>: 
l i e n pos t pe t itio n. Keith County a nd Mr. Fe l tz r espo nd by 
pointi ng both to 11 U. S.C . § 362(b)(3), wh ich e xcepts f rom t he 
sta y acts of perfection exe mpt from the t r ustee's avoid i ng powe r 
pur sua n t to 11 U. S .C . § 546 (b), a nd to Ne b r a ska law wh ich provides 
that t he perfe ction of a real estate tax l ien is a fun c tion of the 
passage of time; t hu s , no " a ct" occ urs. Furthe r , the y argue, 
Nebras ka law provides that, reg a rd l ess of the pe r f ect·on da te of a 
rea l e s t ate t ax lien , it t a ke s first priority ov_ r all other 
liens . Addi tionally, because at t h e heari ng denying Mr . Fe l t z 's 
motion fo r reli e f the Court state d tha t Mr . Felt z' s li e n had f irst 
prior ity , Equitabl e a nd dam s are es t o ppe d f r om c l a · ing now t hat 
Kei t h County does not ha v e first prior ity . 
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A a l terna te argument posed by Ke it h Coun t y i s that the 
le vying and a s s e ssing of t he re l e s ta te ta x e s s ho u ld be e xempted 
und e r Sect ion 36 2( b ) (4). Th is s u bsect i o n e xce p ts from t he stay 
i mpos e d b y Sect ion 3 6 2 (a)(1) the " commenc eme n t or c o ntin ua ti on of 
a n action o r pro c e ed i ng by a governmental unit to e n f orce su c h 
g ov ernmen t al u n i t 's po lice or re g u l a to r y powe r." 1 1 U. S. C. § 
3 62 (b) (4) ( 1 987) . 

The relevant Ne b raska sta tu tes au thori zi ng count i es to 
ass e ss , levy and perf e ct prope rty tax li e n s a re containe d i n Ne b. 
Rev . Stat . , Chapter 77, Rev e n ue a nd Taxa tion. Exce p t f or t h e 
question be fo re the Cour t a s to whe the r Ke i th Coun t y viol a t ed the 
p rovisions o f Se c t i o n 3 62 , none o f t h e p a r ties is c ha llengi ng the 
c or rectness of the Cou n t y' s ax i ng a nd noti ce p r o cedu r es . 
However , e stabl i shi ng t h e e f fect i ve date of ea c h p r o c edure -­
a ssessmen t , l e v y , perfe c t i o n--in re l at ion to the petit i o n date is 
e s senti al to reso lv i n g t h e p r i o ri t y o f each t ax lien c la i me d by 
the County , s ome o f which ha v e been a ss i g ne d to Mr. Fe l t z. 

Sect i o n 77-1301 of Ne b . Rev. S t at . p r ovides t hat "[a]ll real 
and per sona l propert y i n t hi s state sub j ec t to ta xat i o n shal l b e 
as sesse d a s o f J an ua ry 1 a t 1 2: 01 a .m. wh i c h a s sessme nt sha l l be 
used as a ba s is of t a xa t i o n unt i l the ne xt r e gul ar as se ssment . " 
Neb. Rev. Stat. § 7 7 - 1 301 ( 1) ( Re is s ue 1 986) ( e mp hasis added ). 
Prior to Januar y 1, 1 98 5 ,- this se c tion rea d: " Al l real a nd 
per s ona l prope r t y in t h i s s t a t e s u b ject to ta xa ti o n s h a l l be 
val ued as of J a nuary 1 at 12:01 a. m. of 1981 and e very odd­
n umbered year th e r e a ft er, which va l u ation s h a ll be used a s a bas is 
o f asse s s ment a nd taxation until t h e n e xt reg u l ar val uat i o n ." 
Ne b. Rev . St a t.§ 77-1301 (1) (Rei ssue 1981) (emphasis a d d ed ) . 
Therefore, a cc o r d ing to the Statu te applicable prior to 19 85 , t he 
as s essme n t o r valua t ion must ha ve occurred, pre p e titi o n , on the 
odd -numoe red yea rs-- J anuary 1, 1981, and Jan u a r y 1, 1983. Be cau e 
debtor filed i ts ba n kruptcy petition in Februa r y 1983, t he 
remainder of t he a s se s sments o c curred post petition. 

Section 77-1601 outlines the a u t h o rity del ega t e d to cou n ti e s 
to lev y t axe s : "[T]he coun t y board of equali za t i on sh a l l e ach 
y ea r, o n or be f ore September 15, levy the nece ssary t axe s f or the 
c u r r e n t ye ar . "1 Neb . Rev. Stat. § 77-1601 ( Re i s sue 19 86 ) . Levi e s 
thus occur red on debtor's r eal estate in Se p tember 1 98 1 and 
September 1 982 prepe tition. Th e remainde r of the lev i e s t o o~ 

place pos t pe ti tion. 

The fin a l Nebraska st a tute nece s sary to the deci s ion is 
Section 77-203 which au t ho r iz e s real e st a te ta x l i e n s. I t r e ads: 
" All g eneral real property taxes levied for any county, c ity, 

l ' ' Th e county board s hall c o nsti t ute the cou nt y b o a r d o f 
e q ua lization." Neb. Rev. Stat. § 77 - 15 0 1 ( Re i ssue 1 98 6 ). The 
coun t y bo2rd includ e s '' bot h c o u n ty c o mmis s ioner s a nd su perv i s or s, 
as t he case may be." Ne b. Rev. Sta t. § 77-108 ( Re i ssue 1 986 ) . 
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vi l lage or othe r politica l subdi vi s i on th rei , shal l be due an ~ 

pay a bl e on Dec embe r 3 1 next f ol l owin g t he date of l e v y thereof , 
and c ommenc i ng on that dat e s hal l b a f i r s t l ien on t h e r e al 
estate t xe d un ti l pa i d or ext inguished a s r ov ide d by l aw. 11 Neb. 
Rev. Stat . § 77- 20 3 ( Re is s ue 1 986 ). The r efore , two l ie n s we r e i n 
place prepet it ion, t he firs t ef f ec i ve Dece~be r 31, 1981, and he 
second, De c embe r 31, 198 2; t he r e ma i nder occ ur red pos t pe ti t ion. 

In summar y , se tt ing as i de t he qu e st ion of t he va li ity of any 
post pet i t i on transactio n s by Ke i th County, t h e t ax l i e n s cl ai med 
can be div ided i nto four categor i es : 

1 . 1 98 1 and 1 982 t ax ye rs: t h e 
assessment levy a nd l i n perf e c t i on o curred 
p r epet i t i o n; 

2. 198 3 tax yea r: t he a s s es s en t 
occ u rred prepeti tion an t he l e vy nd l i en 

e rf ct i on post peti t ion ; 

3. 19 84- 87 t ax year s : all as sessment s , 
levie s a nd li ens • per f e c t ion t ook plac e pos t 
petit ion; 

4 . 1988 tax yea r : 
ha s occ urred t o date. 

onl y the a s se s sment 

As to Cate ory 1 , the Co urt find s that th e li ens ar e 
enforceable an d proper ly perfected. Accord ing l y , t he se l ie n s have 
first priority. Neb. Rev . t at . 77 - 203 ( Re issue 1 986 ) . Tu rning 
t o the seco nd cate gory, becaus e bot h the 1983 l evy and lien 
perfec t ion occ • rre d pos t peti tion , the Cour t mus t e x ami ne Ke i t h 
County' s arguments that t he se f unction s are e xcep t e d f r om t h e 
automa tic stay im pos e d by Sec tion 362. 

First, t h e Cou nty a r g ues, notwi t hs tandi ng the sta y imposed by 
Sect ion 3 62 (a) , Secti on 362(b ) ( 3) al lows the t rust ee "to perfect 
a n interest i n proper ty to the e x t en t that the trus tee 's r i ght s 
and powe rs are s ubj ec t t o s uch perfection under Sec tion 5 46 ( b )." 
11 U. S . C. § 362 ( b ) (3) (' 98 7) ( em phas i s added) . Howeve r, e ven 
tho u g h th is sect ion e xc ep t s t he "ac t 11 of pe rfec t ion f rom t h e s ta y , 
it c annot be read t o e xc lude a ny othe r "act" f rom the stay ' s 
r each. Thu s , the County ma y no t rely o n this e xcept i o n f or eit .- r 
its pos t- pe t it ion a s sessmen t or levy i ng funct i on s . I n r e New 
Englan d Ca rpe t Co . , I nc. , 26 Ba nk r . 93 4, 939 ( Ba n k r . D. Vt. 19 83 ) . 

I n New Engl a nd Carpe t , the City of Wi noo sk i asserted a t ax 
li en pos t pet i t i o n, c laiming priority o ve r othe r s ecurit y h o l de r s. 
The r elevant Vermont statute , s imilar to eb r a s ka' ~, a ut hori zed 
t h e tax li en to re l ate back in time so a s t o ha ve ''prior i ty in law 
over a nv other li - n having prio r ity in t ime. " I d. at 939. Th e 
c ourt f~und that the "cred itor ' s under lyi ng inte r es t must b e 
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crea t ed p r io r t o t he pet i t i o n , and th t the in te r e s t need on ly be 
pe rf e cted af t er t he pe ti ti o n d a t e , s o a s to be e xc e pted f rom t h e 
a uto mat i c s t a y." Id. ( empha s i s add ed). Se e a l s o I n Re Carl isl e 
Court, I nc ., 36 B n kr . 209 ( Ba nkr . D. C . 1 98 3)~ldi ng t ha t 
"pos t - pe ti tion r ea l es t a t e t a xe s as s e ssed a f e r c ommen c e ment o f 
the case .. . are no t e nt i tl ed to li en sta t us based o n the bro ad 
a ppli c a tion o f the a utoma t ic s tay u nde r 1 1 U. S .C. § 3 6 2 (a )(4 )" ) . 
Id. a t 21 9 . 

I f Ke i t h Co un t y' s levy as we ll a s i ts a s se s ment h ad occ urr e d 
prepet ition, t he County ma y h a ve s ucce e ded i n i t s arg u me nt t h a t 
Se c tion 36 2( b)(3 ) perm i ts po s t - pet ition perfect ion sub j e c t to 
ect i on 5 46(b ). Bu t Keith County's u nde r l y i ng i nte r e s t , the 1 983 

levy, wa s c reated i n Sept e mbe r 1 98 3 af t e r the c o mme n cemen t o f t h e 
case i n February 1 983. The t ax l e vy i s no t t he act wh ich perfec ts 
an int e r es t i n debtor' s p r operty; t h u s Sec t i o n 362( a) sta y s the 
levy. Th e e xc e pti on al l owe d in Se c t i on 362(b )(3) canno t a pply . 

Th is s ame re a so n i ng also s t a y s t he t h ird a nd f our t h 
c ategori e s . All o f th e Co unt y 's a c t i o ns -- a s s es s me n t , l evy a nd 
pe rfecti on --o ccur red po s t pet i t i o n . As d is c us sed above, Sect i on 
362(b)(3) and Section 54 6( b ) perm i t po s t - pe ti t ion perfec tion 
solely. Asses s i ng and l evyi ng a r e " acts " which a re d i st i n ct f rom 
perfecti on. 

Th e Cour t f inds Maryl a nd Na t ional Ba n k v. Ma yo r & Ci ty 
Co uncil of Ba ltimore, 7 32 F . 2d 1 1 38 ( 4 t h Ci r . 19 83), i na p p o site t o 
the pre s en t c a s e. In Ma r yl and Nat i o nal Bank , t h e Fo u rth Ci r c u ' t 
held that a ba nk r uptcy r u s t e e c ou ld not a vo i d the po st-pet i ti o n 
i mp o s i ti on of a city r e a l e s t at e t a x lien on proce ed s from a 
for e clos u r e sa le of a co rpo r ati on ' s property . The Court r e l i ed o n 
a Ma ry land s ta t ut e wh ich req uir ed that t he sell e r of the c o rpo ra t e 
pro perty pa y fi rst 11 sta te taxes d u e a nd paya ble . Th e Court 
r e asoned t ha t th e s ta t ut e cre a ted a ri ght t hat wa s i mm ed ia t e l y 
perfec t ed e ve n tho ug h a nothe r i n tere s t in t he p r operty ay e x i s t 
prior to bo th t he fo re c lo s u re a nd th e sa l e. 

In Mary land Nationa l Ba n k , un l i k e the instant c as e, th e 
automa t ic s tay ha d been l i ft e d p rior to the forec lo s u re s al e. 
Cons e q ue n tly, t h e i ssue o f whethe r the Ci t y of Ba ltimore coul d 
as se s s or l e v y i ts rea l estate t a xe s po s t petitio n de sp i t e t he 
st a y wa s not r eache d by t he Four t h Ci r cu it. 

The r e fore, Keith Coun t y' s pos t - pe t iti on as sessment and l e vy 
of r e al estate taxes o n d e b tor ' s pro per ty are stayed unle s s t he 
County succeed s in i ts second arg ume n t that t ax collec ting du t ies 
a r e essential to th e p ub l i c welf are a nd safe t y and t ha t the s e 
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d ut i es are exemp t f rom t he stay pu r suan t to se-t' o n 3G2( )(4), p. 
2 -3, s upra .2 

Section 362(b )( 4 ) is " i ntended t o be g i v. a arrow 
construction . .. and not to app l y to ac t i ons by a governmen t al 
unit t o protec t a pecuni a ry int·erest i n property o f t he debt or r 
property o f the estate ." . P. L . 9 5-598 , 1 978 Code Cong . & Adm i n. 
Ne ~s 5787, 6444-4 5, 6513 ( Sta t emen t s of Rep . Edward s & Sen . 
DeConcini) ( emphasi s added ). From Lhi s legis l a tive passage has 
been generated what courts ca ll the "pecun i ary purpo s e" test. In 
re Herr , 28 Bankr . 465 (Ba n kr . D. Me. 1983) . "State and l ocal 
governmenta l un i t s cannot, by an exerc i se of their po l i c e o r 
reg u lato ry powers , subver t the r elief a fforded by the federal 
bankr up t cy l aws . When they seek t o o s o for a pecuniary purpose, 
they are automat ica l ly sta yed, notwiths t anding t he exception fcund 
a t 11 U .. C.§ 362(b)(4)." In r e Thomassen , 15 Ban- · 907 , 909 
( Bankr. 9th Ci r. 1 98 1 ). 

The court in I n r eCharter Fir s t Mortgage, I nc. , 42 Bankr. 
380, ( Banl~r. D. Or . 1 984) , described t he pecuni a r purpose t est : 

In r eviewi ng the cases , it i s c lear o 
th i s court that in apply ing t he pecuniary 
purpos e test , it mus t l ook to wha t s pe ci f ic 
a c ts the government wis hes to c ar r o u t and 
de termi e if such execu t i on would result i n an 
economic a d van t ge to t e governme nt o r i t s 
ci tizens o ver t h ird part i e s in r elation to t~e 

debtor 's estate . 

Id. a t 38 2. Keith Count y ' s assessment and l evying of ~ al estaLe 
t a xe s are pu r ely pecunia ry acts a nd intend e d to enabl i t t o 
ob a in f unds. Although the funds wil l be used for vari us pub l ic 
purposes , the initial a nd primary p urpose of a s ses s men t and l ev}" 
is t h coll e ction of mone y , i n thi s c ase , from ebtor's es tate. 
I f the County we r e s uccessfu l in cla imi n g the Sect ion 362 (b )( 4 ) 
except i on, the County ga ins a n economi c advantage o ver the 
claimants "in relat ion to the debtor 's es tate ." I d . 

A second t es t which has bee n developed by t he c ourts t o 
ascer t ain whe the r the Sectio n 36 2 ( b )(4 exc eption appli es to a 
gove rnmenta l unit' s actions i s t he " p u b li c policy" test. In re 
We llha ; 5 3 Ba nkr. 1 95 ( Bankr . M.D . Tenn. 1 98 5) . This t est 
r equ i r es t hat "the cour t s examine the act ion i n quest i o n to 
determi ne whether a governmental unit i s engaging in a n act ion 

2Ke ith County does not a ppear to argu e that the automati c stay 
does not apply to it , and the l aw is we ll s ttled i n ~ at r egarc . 
Sec tion 362 is " appl icabl e to a l l e ntit ies. " " E:nt ity " is d ef ined 
· n Sec ti o n 101 ( 14) to include " person , esta t e , trust , gove:.-nme ntal 
unit, a nd United States Trustee. " 11 U.S.C . § 101 (14 ) (198 7) . 
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wh i ch a f fe cts t te immediate pa r t ies t the ac t ion or wh ther it 
conc e r n s a wi de r g roup s ub j ct to t he au t hor i t y o f t h e 
governmenta l a ct ' on . " I d. at 19 7 . I n ot her wo r s , 

"Where a gove rnmen t a l U11 it is sui ng a debtor 
to p r eve nt o r sto p violat i o n o f f r a ud , 
environmental pro t e ct ion , consume r pro t ction, 
s af e t y, or similar po li ce or reg u la t o r y l a ws , 
or att e mpt ing to fix d amag e s f o r v iolat i o n of 
s uch a l aw , t he ct ion or proc eed ing i s not 
s tayed under t he automa t i c st a ." 

P .L. 9 5-598 , 1 9 78 Cod e Co ng . & Admin . Ne ws , 57 8 7, 5838, 6 2 9 90 

In this ca s e, Eq u ita b le is req ue st ing an adjud · c a tion of the 
r i g hts of t he Co u nty vis-a-v i s th e o ther cre di tors of t he es t a te. 
No o ther par ti e s a re a f f e ct ed. The Co u n ty's cla i m wi l l not be 
el im i nate d, but rather i t wi l l be assigne d a pr ior i ty i n relat ion 
to the other cl a im s • 

. ft e r re v iewing t he l e gi sla tive h is t ory a nd the d c isiona l 
l aw surround ing Se c t ion 362 ( b ) (4), e Cou r t f inds tha t the 
County' s r e al es t a te t a x asse s sme n t s a nd l ev i s a r e pecuniary 
acti o n s and not a ct s en fo r cing Keith County' s pol ice or r e gula t ory ~ 
p owe r . The refore , the y a re not excep t e d fr om the s t ay. Se e also 
Ma tte r of Commonwe lt h Co s . , I nc ., 8 0 Bankr . 162 (Ban k r . ~N~ 
1987) . 

Moreover, at tribut ing a nar row in t erpretation to Se ction 
362( b ){ 4 ) is reasona b le in c on t e x t with other sections o f t he 
Bankruptcy Code addre s s ing t a x c la i ms. For e xamp l e, Sect i on 50 3 
d e signates " a n y tax inc urred by t he estate, " af ter the 
comme n cement of the case, a s n a dm inistrati ve e x pe n se. 
Admin i s tra ti ve expe nses r eceive fi r s t p riori ty in pa ymen t af t er 
prepet ' t i o n secured claim s . 11 U.S. C. § 50 7 (a )(1) ( 1 98 7 ). Th e 
Code ' s inclusion of " t a xe s" as an admi n is t ra t ive expe n s e i n 
Section 503 a nd the s pecifi c re f erenc e to "prope rty ta xe s" 
a sse s s e d prior to the comme nce me n t o f t he c a se i n Se ction 
507 (a )(7)( B ) would be su per fluou s if the Co unty c ou l d a cquire a 
t ax lien post pet i tion despi te the au tom a t i c stay . 

Mr . Fe ltz ' s c l i m of coll ate r a l es t o ppe l o r re s jud i cata is 
overru led. See P. L . 95-598, 1 978 u. s. Code Cong. & Admin. Ne ws 
5 78 7 , 5841 ("["re li e f J h a r i ng will o t be the a p p r opr i ate time 
to bring in . . . count e r claims " ); 8 Co l lier on Bankrupt cy ~ 
4001.03[ 2 ] ( 1 5t h e d . 19 88 ) ( "The shorte n e d t i me t a bl e for stay 
litiga ti on is not condu c ive to f ul l a nd proper lit iga tion of other 
claims .''). Howe ve r , t h e Court fi nds t ha t Mr . Fe ltz wa s a 
pu r c haser o f t h e t ax certifica t es witho u t noci ce a nd th a t Mr. 
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Feltz re l i d o n t he Court ' s s t atements g i ving the tax l i en s f i rst 
p r i or ity . His r i g h t to paymen t is e r ived f r om Keith County' s 
s t a t us. 

In conc lusion, the 1 98 1 and 1 9 82 t ax liens are p operly 
pe r f ected, a nd Ne b r a ska l aw a f fords t hem firs t priori ty o ve r a l l 
other c laima nts. Sec tio1. 3 62 (a ) s t ays the 198 3 thr o ug h 1987 
a s s e ssments, l evies and iens as ' e ll a s the 1 988 a ssessment. 
Keit County's claim for it s 198 3 through 1988 r eal es t ate ta xe s 
sha ll be t rea t ed as provi ed in e ct ions 5 0 1 , 50 3 and 5 07. 
Because Kei t h County's a s sess men t and levi es f or 198 3 t hrough 1985 
are sta yed, the Cou n ty had no t ax cert if icates to sell . 

Ke i th County hal l r e fund to Hr. Fel t z h i s purchase price for 
the t ax c er t i ficate s and the taxes he paid to protect h i s 
i n teres t . The County s hal l pay i n t ere st a t t he s tatutory rate. A 

upplerne nta l j udgment wil l be entered f or t he t o t a l amount to be 
pa i d once the information i s prov ide d to t he Cou r t in affidavit 
fo r m. 

A s epa r a t e j o u r na l e ntry wi ll be e ntered t h i s date . 

DATED: May 1 2 , 1 988. 

BY THE COURT: 


