
UNITED STATES BANKRUPTCY COURT 
FOR THE DI STRICT OF NEBRASKA 

I N THE MATTER OF 

LAN PAVI NG COMP ANY, CASE NO. BK87 - 205 0 

DEBTOR A8 8- 20 

STATE OF NEBRASKA , e x r e l . 
ROBERT M. SPIRE , Atto r ney General, CH. 1 1 

P l 2 i nti ff ) 
) 

v s . ) 
) 

LAND PAVI NG COMPANY and ) 
ANTHONY E. DOMBROWSKI , ) 

- ) 

De f e nda n t ) 

ME~ORANDUM 

A heari ng wa s he l d on May 23 , 1 988 , on t h e mot ior s to dismiss 
a nd motion s for s a nctions by defendant s , La nd Pa vi ng Co . (debt or ) 
a nd An thony Dombrowsk i . Pau l F . Fe tersen , P. C. , ap peared on 
beha lf o f debtor ; Will i a m Lindsay, J r., a p pea r e d on beh a lf of 
An thony Dombrowski ; Davi d Cyga n appeared o n beh l f of t h e Stace of 
Ne b r ask a . At the he a ring the Court ordered the defendan s t o 
prov ide to t he Cour t c itations o f a u t hority wi th r egard to the 
appropr i a t e p rti e s to be sanc t i oned. Thi s memo randum is the 
Cour t ' s f ind i ngs of f a c t and conc l u s i o ns o f l aw as r e q uired b y 
Ba nkr . R. 70 52. 

Land Pa v i ng Co . be ~ame a Chapter 11 debtor o n or a bou t July 
20 , 1 987. On February 11, 1988 , the State of Ne bras k a brought 
this a d versar y proceed ' ng, requesti ng the Court t o dec l a r e 
nondi schargeabl e under 11 U. S . C. § 523 ( a ) a debt owed b y 
defend ant s t o the Sta t e . The compl a int wa s s i gned by Yvo nne 
Ga tes, Ass i stan t Attorney G nera l. On March 21 , 1988 , the 
complaint was a mended. Th i s p leading wa s signed by Da v i Cygan, 
Assistant Attorney Genera l. Aft er t h e fi l ing of the comp l a i n t and 
· me ndment and before the ans wer deadline , de f e nda n t s' 
tt~ ponded wi t h the S te , sugge s ti ng t hat the ~ 

di ng be withdrawn beca use: (1) Land Paving Co . is 
h f c h debts are n o t discha r ged unde r 11 U.S.C . 

~~~~~ trony Dombr owski is not a debtor. 

I 

L 



Def -.ndc 1 ts ' a ttorney s pointed out t h t by t h e plc i n a gu g 
of S c tion 523 , i t oes no u pp l y o cor por ti o n s . fu rthe r , 
d ·fe nd n t s ' t to r n ey s sug g e s e d tha t · f t . y were ob ligate ' t o 
an swer t h e c o mpl a i n t a d li i g a te the dve r s a ry p r o ceed i n g t he y 
wou l d i l c ur n e dl e s s e xpense be cau se of the a l lege d f ivolity of 
t h compla in t . S t ate c i d not r es p ond to defendan t s ' 
corre spond nee , wh i h resulted in d e f endants br i ng i n g these 
mo t ions t o di s mi s s a nd mo ti on s for sanct i ons . 

Ba n kr . R. 0 1 1 r eads i n pa rt: 

The signature o f an a torn y o r a p a rty 
consti t utes a cer t ifi ca te t h at the atto r ney or 
par t y h as read the docume nt; tha t to the best 
of t e a t to rney ' s or p a rty ' s knowledge , 
in f orma t i on , a nd b e i ef formed af t e r 
reasonabl e i n qu iry it i s wel l grounded i n fac t 
_ nd is warra t e d by ex i st ing l aw o r a good 
fai t h argume n t for t h e ex t ens i on , 
modifi c ti on , or rev rsa l of xist i ng l a w; and 
tl a t it i s not in t r pos e d for any i proper 
p u rpose , s ch as to haras s , t o ca us e delay , or 
to 1ncr ease the c os t o f l·i t i ga ti on . . . . I f a 
doc1 ment is s igned i _ vi o l a t i o n of t h is r ule , 
t h ourt o n mot i on or o n i t s o wn in i t ia t ive , 
s hal l i mpo ·e on t e per son who signed it , t he 
re p r s ented p r ty , or both , a n ppropr ia te 
sanc t ion , wh i h may i nc l u d e a n o r d er to pay t o 
the other party o r p rties t. e mount of t e 
reason a ble expens~ s i ncurred because of the 
f i l i .g of the d ocument, i ncluding a reasonable 
at t orney's f e e . 

Ba kr . R . 90 l (a) . 

The Cour t f 1 nas as a fa c t t h a t 11 U. S . C. § 52 3 a pp l i s on l y 
to i ndiv i dua l d e btors , not to corpor ation s . See 3 Coll ier on 
Bankr uptcy ~ 52 3 . 03 (1 5th ed . 1988) . Th us , Sec t i on 52 3 ( a ) is 
irr_ leva n t in cor porate case s . The Cou r t also f inds as a fact 
t hat Anthony Dombrowski is not a deb t or in this Court o r any o ther 
bankrupt cy c urt . Cons eque ntly , the Court fails to see how t h e 
S t a t e can a sk fo r a e cla r ation of nondischargeabi l i t y when Mr . 
Dombr ows ki is not asking for a d i scharg e in the fir s t p l ace . 

The t a te h ad a mple o ppor tunity t o withdraw its c o mpla i nt and 
failed to d o so . Under e xi sti ng l aw , the complai nt is 
u nw rra nted , a nd t h e Court f ind s that t h e c omplain t does not set 
forth a good fa i th a rgument for the e xtens i o n , mod ifica tion o r 
reve rsal o f t he p resent l aw. 

The r e for e, u nder the authori ty of Ea n k r . R . 901 1 (a ) the Court 
imposes s anction s i r t h e amo un t o f defe nd a nt s' attorneys ' fees as 
provi d e d by d f e nd nts ' affida vi ts : 



Land Pav1ng Co . 
An thony Dombrow k i 
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$3, 7 31 . 99 
$ 1 , 989 . 00 

These s anctions s ha ll be impo sed a ga inst Yvonne Ga te s , D vid 
Cygan a d the State of ebr ask a joint l y and s everal l y . Ne braska 
has wai ved it s soverei g n i mmunity by fi ling a c l a im i n t e 
ba nkr uptc y proceeding and by initi at i~g t h is ad ver s ary proceed i ng. 
11 U. S . C. §§ 1 05 , 106 (198 7 ). Pa yme t i s to b e made t h r ough the 
Clerk of the Ba nkruptcy Cou r t wi t h in 30 d a ys. 

Judgment i s entered in f a vor o f d e fenda nt s and a gainst 
plaintiff t he State of e bra s ka a nd its lega l c o unsel, Yvonne 
Ga te s and Davi d Cygan . 

Separate j ournal e ntry t o be e ntered thi s d ate . 

DATED: July I 'f , 19 8 8 . 

BY THE COU RT : 


