
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTR ICT OF NEBRASKA 

I N THE MATTER OF 

STANLEY AND ROSA SLANGAL, CASE NO. BK87-1982 

DEBTORS CH . 1 2 

MEMORANDUM 

Hearin g on t he value of rea l property of t h e debtors was he ld 
arch 8, 1 988 . 

APPEARANCES 

Dav id Hahn, At t orney for debtors , 2 4 5 So. 84t St ., #212, Li nc oln, 
NE 68 510 
James Fros t , Attorney f or FDI C, 20 0 His tori c Bur lington Pl ace , 
10th & Fa r na m- On the Ma l l , Oma ha, NE 681 02 
Laur e ne M. Ba r r ett, At t o rney f o r FDIC, 218 Sou t h 1 08th Ave., 
Omah a , NE 6815 4 

Facts , Legal Concl u si o ns, Di scussi on 

De t or s own a fractional interest i n land with improvemen ts 
in wh i h the FDI C has a lien . At t ri a l on t h e val ua tion of the 
p r o perty , debtor presented ev idence that p rope r ty owned by co ­
t e na nt s mus t be discounted when valuing he fra c t i o na l s har e of 
the debtor to r e fl e ct t he cost of par tition a nd t he ne g a t i ve 
impact , in this ca s e, of the "notori e t y" of t h e debtor s vis a vi s 
t he FDIC . The FDIC presented ev ide nce that t he val ue of t h e whol e 
propert y s ho u ld be determi n ed and t hen t h e va l ue o f th e inte rest 
of t he de btors s hould simp ly be the p r o ra t a s hare equival ent to 
t he f r ac t iona l inter es t o f the d eb t or s with no di s coun t 
a t tr ibutable to the f ract iona l ownersh ip or the "no t ori ety " o f th e 
parti e s. 

The Court , after request ing br iefs and further written 
arguments and ha ving r ece i ved add i tiona l ma terial s , f i nds t e FDI C 
analys i s appropr i ate . In the abs e n ce o f competen t ev ide nce to the 
contra r y, the value of a fract· ona l i n t eres t in r e al esta te i s 
equal to its proportionate pa r t of t he value of the who l e. Th e r e 
is v e ry little authority in this area, but severa l c ase s in ol vi ng 
valuation f o r federal tax pur pose s support t h is legal c onc l usi on . 
The United States Board of Ta x pea ls i n Ap pe a l o f Cl if f ord A. 

; Cook, 2 B. T.A. 126 (1925) a n d Ap peal o f Adela in e McColgan , 10 
B.T.A 958 (1928) found th a t , wi thou t e v i d e n c e o f s pe c i l 
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cond it i on s w ich would reduce t h8 valu o f a fra c tlona l part to 
l e ss t han i ts pr oport i n te sha re cf the v l ue of th ~ole 
parcel, no s uch red ucti n would be appropriate . I n the same 
manne r, the United States Di stric t Co urt f o r the Sout hern Di strict 
of I diana determined t hat an undiv i ded one- f o ur t h inte est 
entered in real property had a fair ma r ke t value equa l t o t he pro 
r a ta pa rt o f t he fai r market va l ue o f the o ta l real property, 
wi t h o u t discount. Blackbu r n v . Un ited States , 6 A. F. T .R . 2d 6 146 , 
60- 2 U. S.T.C. p. 11,964 ( S . D. I nd. 1 960 ). I n t h i s c se , debtors ' 
a pp a ise r g ives an opi ni o n tha t a discount i s appropriate, bo t h 
because of the fractional interest and the notori e ty o f t he 
part ies .· The debtors own a two-thirds i nte r es t with t he remaining 
one-third owned by Marie Slangal, a relativ e o f the husband 

ebt or . Although debtors' a ppra iser be l ieves a d i scount is 
necessary because o f his knowledge and e xperience a d d i sc ssion 
wi t h them, he provides no factua l bas i s fo r the op i n ion . No 
compara ble sa l es of fract i ona l interes ts are provided . No 
specific facts a r e presented whic h ena bl e th i s Cour t to und e r s tand 
and appreciat e the negat i ve i mpac t of the no t o r i ety of t he parti es 
o n any sa l e of the property. 

Debtors have a l so urged the Court to f ind t h a t t he appr ai s al s 
of the FDI C are i nsuf fic ient beca u e t he y do not properly value 
the modular home owned by debto rs but located on the land in 
ques tion. 

The Cour t fi nd s that debto rs a lone, and not Mar i e S langa l, 
prov ide d f unds for the purchase of t e modular home a nd a c tua l l y 
executed the purcha se documents. The de b t ors should, therefore , 
be credited wi t h 100 percent of the inc rease in v lue o f t h e r ea l 
e sta te resulting from the improvement . Se~_generally 5 9 Am . Ju r .2d 
Partition, § 244. 

Fi nal ly, de btors sugg e s t th a t if Ma rie S anga l, the co ­
tenant , re fus e s to allow s le of t h e real es t a t e , withou t 
partition by a court, t h e cost o f th e part it ion a ct i o n s h o u l d be 
deducted in whole o r in par t f rom t h e fa i r ma rke t 1 e of 
debtor s ' inte r est, t o r ef l ec t the actu a l l iqu · d a ti o n a l u of tr. E 
debt ors ' in t ere st. However , deb tors ' a na lysis has l itt le suppor t 
under Nebraska law . I n gene ral, t e r i gh t to artition i s 
absolute . Malcol m v. Whit , 210 Ne b . 724 , 316 N.W.2d 7 52 (198 2 ) . 
Once j oint titl e i s estab l ishe d, part it i o n ma y be had a s a matte r 
of law . Yunh a m v. O'Too l e , 199 Neb. 3 1 7 , 258 .~.2d 8 1 0 ( 1 977); 
Ne b . Rev . Stat . § 25-2 170 . 01. 

Since there i s no d e fen se to part i t i o n , al torne y f ee a nd 
costs a r e t axes ·n the ac t ion . Ne b . Re . t a t . § 25 - 21 , 208 . 
Unde r the Nebra ska sta t u t es, su h cost s wi ll e i ther be a l owed t o 
the plaintiff , upo j udgment in p la in ti ff ' s f vor , 'eb. Rev . S a t . 
§ 25 -1708 , or i n the d isc retion of t he Cour t the cos t s ma y e 
taxe d to e ithe r par ty. Marie Sla g a l h s no v a lid r eason to 
di spute the right of the c o - te na nt s to volun t r ily s e l l t he 
proper t y a nd if she doe s dispute it, part i tion ma y be had. I f 
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costs a r e incurred in such part ition act ion , t he a ppropriate c ur t 
c ou l d, i n i t s di s c r e tion, as sess all cos t s aga i nst he r interest in 
the p roceeds . 

Therefore , this Court a grees wi th the FDIC t hat d e bto r s ' 
int erest should be val ued wi tho t reduct ion f or c os ts o f 
partit i on. 

Ba s ed upon the above analysis, this Court fi nds tha t the 
va lue of the real es tate on ly is $9 8 , 200 f or t he who le parcel . 
Debtors' t wo- thirds i nteres t equa l s $65,466. The addi tional va l e 
to the property at ributable to the modular home i mprovement is 
$28, 0 00 , al l of v h i ch is t o b included i n the v alue of debtor s ' 
i nterest which is the subject of t he FDIC lien. 

Tota l v al ue o f debtors' interest ~ $93 , 4 66. 

Separate Journal Ent r y to be f iled. 

DATED : May 1 0 , 1 9 8 8 • 

BY THE COURT : 


