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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

IN THE MATTER OF ) 

RAYMOND FRANZEN and 
SONJA FRANZEN, 

DEBTORS 

) 
) 
) 
) 
) 
) 

CASE NO. BK83-208 6 
A 88-175 

Chapter 11 

RAYMOND FRANZEN and SONJA FRANZEN, ) 
) 

Plaintiffs ) 
v s . ) 

) 
THE FEDERAL LAND BANK OF OMAHA, ) 

) 
Defendant ) 

MEMORANDUM 

De btors have sued Federal Land Bank (FLB) and others for 
da mages a llege d ly i ncurred as a result of a vio lation of the 
aut omatic s tay of 11 U.S. C. § 362 and the Agriculture Credit Act 
of 1987 . FLB has moved to dismi ss on the grou nds that rel i ef 
f rom t he stay was properly granted a nd all a c ts by FLB to 
f o rec l ose t he mortgage i n s tate c ourt took p l ace prior to the 
effect i ve date of the Agriculture Cr e d it Ac t of January 6, 1988 . 

At the heari ng on the motion to d i smiss, debtors arg u e d that 
although t hey had consented t o relief being granted by the 
ba n krupt c y judge, they h a d not understood that FLB woul d then 
foreclose i n state court and eventually sell their proper ty, 
according t o d e btors to their detriment a nd to the detrimen t o f 
all other credit ors . De btors a rgu e that a g r ant of r e lief from 
t he automatic s t ay does not g ive t he creditor t h e right to obtain 
a sta te court judgment nor does it p ermit a sale o f the property. 
Accor d ing t o debtor s, even aft er rel ief f rom t h e stay is granted, 
the property remains p roperty of t he e state a nd the stay remains 
i n place pursuant to 11 u . s . c. § 362 (c ). I n addition, debtors 
a r gue that r elief was not p r oper l y granted because FLB could not 
have s ucceeded under e ither Sec tion 362(d) ( 1 ) or (d) (2) either on 
the facts or the l a w. 

The court has revie we d the ma ter i a ls fi l ed b y debt ors 
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Debtor s have no standing t o bring an actio n for violation of 
the automa t ic stay . Debtors and FLB sti pulated to elief from 
the stay s ever 1 years ag o and the bankruptcy j udge, by j ournal 
entry, a pproved s uch s i p u lation . Debt ors did not app e a l the 
order g r a nting re l ief a nd i t thus became a f ina l order . Rel i ef 
was granted. If s uch relief was i mproper, the method to be used 
t o challenge such a n order wa s by appeal , not by a lawsuit 
several years l ater . 

The final order granting r elief f rom stay (or more 
speci f ically sustaining the motion for relief as filed) removed 
t he property from the protection of the automatic stay and 
a llowed FLB to pursue its rights against the property in state 
court. 

Ther e is no argument that all creditor s with a lien or other 
c l a i med i n t e rest in the real property were made parties to the 
fore c los ure case. I f, after compl etion of the fore closure case 
and the running of a ll sta te appeal per iods or "st ay" periods , a 
s a l e had been held and proceeds of t he sale had e xceeded all 
liens , t he b a lance of the proceeds, s t ill being "pr operty of the 
e s tate," would have r everted to debtor-in-posses sion. 

I n conclusion, debtors' complaint is grounded u pon a 
misunderstandi ng o f Section 362 and debtors' f a i lure to challenge 
the o r d e r sustaining t he moti on f o r r elie f from the Section 362 
automatic s tay. Tha t order became fina l and a l l f oreclos ure 
a c t i ons wer e compl eted , including s a l e of the property , before 
the effective dat e o f the Agri culture Credit Act of 1987. Since 
t h e FLB a c t i on s have not t aken place since J anua r y 6 , 1988, the 
e ffec t ive d t e of the Act, FLB c annot have violat ed such Ac t as 
a l leg ed in t he camp aint. 

The motion t o dis mi s s is s ust ained . 

Separate jour na l entr y to be f iled. 

DATED : October 7 , 1 988 . 

BY THE COURT : 
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