
UNI TED STATES BANKRUPTCY COURT 
FOR THE DISTRI CT OF NEBRASKA 

IN THE MATTER OF 

RAYMOND AND ENID KICKEN, CASE NO. BK87-2100 

DEBTORS Chapter 1 2 

MEMORANDUM OP INION 

Debtors f iled a Chapter 12 pe tition i n J uly 1987. FICB 
objects t o the plan and mo ved to d i s mis s t he case. Hear i ng was 
held September 10 ~ 1987. Appear ing on behal f of the debtor wa s 
Mi c hae l Snyder o f Kearney , Nebraska . Appearing on beha lf o f the 
FI CB was Ti m Ha ight of Omaha, Nebra ska. Ri chqrd K. Lyd ick , 
Chapter 12 Trustee, a l so appear ed . The fo llowing cons t itu t e s the 
Court 's f indings of f act a nd c onclu s ions of law . 

Debtor s r e c eived app roximately $16,00 0 cash rent income f rom 
sta t e court receivership in 1 986 . Th i s c a sh rent was e arned by 
the receiver appo i n ted pursuant to a sta t e cour t rea l estate 
mortgage foreclosure action . This i n come , although not e a rned by 
the l abor or management activities of debtor , was e a rned by t he 
rental o f the property of the debtor and in part of debtors' 1986 
gross income f or the 1986 tax year. 

Debt ors have no farm machinery. It was repossessed in 1985. 
Debtors had no livestock a t time of petition filing. They were 
not operating the farm at time of pe tition and did not opera te it 
in 1986 or 1987 . 

Debtors did perform l abor farmi ng s ervices f or t he tena nt of 
the receiver in 1986. Debtors rece i ved wages for s uch services 
and treated t he income as wages for tax purposes. 

Credi tor F~CB mo ves to dismiss on t he ground that the debtor s 
a re not family f a r me rs under the Bankruptcy Code defini tion. 1986 
income inclu d e d $18, 000 wages and $1 6,000 cash rent and no f arm 
i nc ome. In addi t i on, FICB urges the debtors are not farm 
operators. 

Debtor suggests receivership r e ntal i ncome , a lthough 
r eport able by t he m as 198 6 i ncome , is not a ctual ly thei rs a nd 
should not count in t he gro s s income t est under 11 u. s .c. § 
1 01 ( 1 7 ) . Debtors a lso claim all or mo s t o f the "wage" income i s 
actual l y farm income because its source was labor provided to t he 
t e nant operatin g the farm d e btors own . 
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The Cou r t finds t hat de btors are not eli g ible f or rel ie f 
under Chapte r 12. The y have no equ i pment or lives t ock. They hav e 
not opera ted the farm i n 1986 or 1987. The y r eceived cash ren t 
a nd wag es f o r their land use and labor. 

The Court will not look beyond the 1 98 6 income t ax returns to 
interpre t type of inc o me. I n r e Bergmann, 78 B. R. 911 (Bkrtcy. 
S.D.Ill. 1 98 7). Thus , i n 1986 t hey had no gross f arm inc ome . 

They are not engaged in a f a rming operatio n a nd we r e not in 
1 986. See I n r e Ha schke, 77 B.R. 223 (Bkrt c y. D.Neb. 1987 ). 

This case is dismissed. 

Separ ate Journal Entry will be enter e d . 

DATED : J anuary 5, 1988 . 

BY THE COURT: 

Copies to : 

Mi chael Snyde r, Attorney, P.O. Box 1414 , Kearney, NE 68847 

Tim Haight , Att orne y , 1 500 Woodmen Towe r, Omaha, NE 68102 

Ri chard K. Lyd i c k , At t o r ney , P.O. Box 1535 DTS, Omaha , NE 68 1 01 
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