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Hea r i g o n pla int iff ' s complaint o b ject i ng to t he 
di schargea b ili ty of a d e bt pu rsu an t to 11 U.S.C . § 52 3( a )( 6 ) was 
h eld on Septem~e r 1 5 , 1 987 . Ri c ha r d Row l a nd of Oma h a , Nebraska , 
a ppeare d o n b e hal f o f the p l a i nti f f and Ma ry Powers of Omaha , 
Ne b raska , appea r e d on b eha lf o f de f enda nt . 

Thi s memorandum opinion shall c ons ti t ute this aurt ' s 
f i n d i ngs o f f ac t and con c lu s ions of law as r equire d b y Bankruptcy 
Rul e 7 05 2 . 

Fac ts 

On Oc tober 5 , 1985 , d e btor ran a r e d l igh t a t an in te rsect ion 
in Omaha , Nebra ska , and col lided with p l a inti f f , c au si n g s er iou s 
i n jury to pl a intif f wh ich resulte d i n hos p i t a l c os t s , l o s s of 
severa l weeks o f wor k a nd tota l l oss of p l a inti ff 's au t omobile . 

At t h e time o f t h e acc i d e nt, 
l iabil ity i nsurance . 

he debtor did no t h ave 

I n add i t i on t o b e ing without l i ab i l ity i n sura nce at the time 
of t h e acc i de nt , the d e btor was una b l e o prove to t he Stnte o f 

e b ras ka t h a t h e wo uld be b l e to pa y any j udgments obtained 
aga in s t i m as r es u lt of t h e acciden t n d , there f ore , 1i s 
dr iver ' s lice ns e w s s us p nd e d und e r S c t ion 60 -507 . R. R.S. , cb . 
( 1 98 4) . 
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T l pL1i r tl t f s u d th e b o r i n th e:: Dist r i c t Co u rt ot 
o gl.J~; Cou n ty, rcbr<Jsi<.a , in Ma o f 19 86 . Al hug h d ef. "" nu LJn t \h~ S 

p e r s on ~l 1 1 y s e r v e d \Vi t. 1 1 • • m m on s a n d p e t i t i on , he d i d not n s we r . 
Tr i · l \v s he l d on /\ugus t 1, 1 8 6 , and d f end a n t did not Llpp ~ r. 
Th e S t te n is t r i c t Court hear e v iden c e i n th e a s e and e n te red an 
ord e r or de fa ul t jud gme 1t ag a i n s t th . de fe ndant and jud mon t fo r 
t h e pl a i n tiff i n t h e a mount of $ 6 ,000, with int e r es t t here on f r om 
date o j dgme n t a nd costs o f $58.94. 

hartly after d e r' end n r e c e i ved no t ice of t he j u d me r t 
n t ry , h e filed a pet ' ti on f r r e lief under Chap ter 7 o f T i t l e 1 1, 

Un ited St a t e s Code . De btor then filed a t i mely comp lain t 
objecting to t he d ischa rg e a bility of the d ebt. 

Thi s de b tor , at t h e t i me of the c o llision , was em pl o y ~d Ll t _ 
rel at iv e ly l o w hourly w ge, l i v d i n an a p artmen t and pa id mont ~ l ~· 

rent, o wned o r wa s p a ying fo r a mo t o r v eh icle, inve s tig t d the 
cost of l iabil i t y i nsuranc. a n d ma de a d e terminat ion th t he was 
unab l to aff o r d t. e lia b il i ty in su r a nce premi u ms. No ne t h e l e s , 
knowi n g that he coul d l ose his d r iv r's lice nse i f he had a n 
accident and wa s no t c a rrying li abili ty insurance , he continued to 
operate t h e v eh icle ~i tho u t such i ns urance . 

He d rove t o wor k e a c h da y a n d u s e d the vehicle o n a r egu lar 
basis outsi d e of t he wo rk context. 

Afte r p ay i g hi s mo nth ly e xpe nses i nc l uding his rent and 
vehicle o per a ting e p e n s e s, h e had no e x tra dis p o sab l e inc o me and 
he had n o s a v ings . I n o the r wo r d s, he had no f1:nd a va ilabl e o 
protect t h e fi ria nc ia l i n terest s o f a ny per so n who woul d b e h a r med 
i f he wa s invo l v e d i n an automo b il e acci c e n t c a used by hi s 
neglige nce, 

This Court f i n s t a t the deb tor d rove negligen t ]·' a lld 
injured the p l a i n t i f f . In addition, the debtor dro ve i th a 
c onscious knowl e d ge t h a t if he were to injure the p e r s 0 n or 
property of ano t her by his negligent d r iving, he wo u ld be una b le 
to compe n sate t h e injured party . This de b tor drove ins tead of 
choo s i ng not to dr i v e . In othe r words, h e g - mbled that he wo uld 
not have a c ol lision and would not c a u se in j ur y t o another dur i ng 
the time when h e was u na ble or unwil l ing to o b tain liabil it y 
insu r an c e . 

P l a i n tif f claim s that the $6,000 obligation runni ng fr om the 
debto r to the p l aintiff shou l d not be discha rged beca use s uch 
obl iga tion hou l d be d et e r mined to be for will f u l and mali c i ou s 
inju r y to the p l ai n t iff or to the p laintiff ' s p roperty und er 11 
U.S . C . § 5 2 3 ( a) (6). 
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Dec is i o n 

'1' c; ju .. gme nt r end•~J: <2 Li i n t h e ta t e Di str i ct Cou r t is 
non i h a nJ e - b l _ u n ". r 1 1 U • S . C . § 5 2 3 ( a ) ( 6 ) . 

Discu ss i c.n a n d Conc l u s i o ns o f Law 

For a d e bt t o be n o ndi sch r gea ble under § 523(a) ( 6) th e Cou r t 
must f i nd that i t was " wi l lful", meaning intention a l or 
del i berate . c e , e .g. l'1 tt -r of Mo r gan , 2 2 B . R . 38 , 39 ( B k rt c ~ · . 
D . Neb . 19 8 2 ); see also I. re Lo ng, 7 7 4 F.2d 875 , 880 (8 t h c::. r . 
1985). I n a d d i ti on , th "' a c t by the d e b t or mu s t be " ma liciou s" . 
Malicious c o n d uc t :s hat whi c . i s cert a in or substan t ia ll y 
certa in t o c u se inj ury. In r e Lo ng, 774 F. 2d 87 5 at .3 8 1 (8 lh 
Cir . 1985 ). Altho ug h the Long c as e concerned conve rs ion o f 
property in whic~ the c red itor a s a s e c u ri t y i n te res t a n d t~e 
anal ys is w s di r e cte d a t de te r i n1ng whe ther or no t s uch 
con v e r sion wa s wil ful a nd ma licious under t h e s t a t ut , t he 
d ef inition of ·:i l l u l a n d m lic iou s unde r the Long c a s e i s the 
guiding d e f init ion f o r ny debt a ll e ged t o be nond i schar e a b le 
unde r Sec t io 5 2 3 (a ) ( 6 ) . While i t is a lmos t i mpo ssi b l e f o r a 
c r ed itor t o p rG ve intentional harm, under the s ta nda r d a rt iculated 
by t h e E i g hth Ci rc i 1n t he Long cas e , the li ke l i oo · of harm i n 
an o bj c t i ve s ens e m v b c o nside r ed in evaluating intent . ~. 
a t 881 . 

At t , e ti1 e that t h i s col li s ion occu rre d , Sectio n 60 - 5 0 7 of 
t he Nebr s ka S t at u tes , c o mmo n ly referred t o as the Moto r v h icl 
Safe ty Responsib i l ~ ty Act ( Ac t ) pro vided that auto mo bi l e dr ivers 
involved i cci l l i s i o n s with bod ily injury or proper t y ama g e 
occurri g mus t be ab le o prove to the s t ate that s u ch dri v e r 
cou ld r espon d i n d amages f o r l i a bility i n the amoun t of $2 5 , 0 0 0 
because of s u c h i n j ury. Fai l ure t o be a b le to p rovide such proo f 
wil l resul t i n the us pe ns ion of the ope r a ting privil e ges 
repres e ted by t he dr ive r' s l ice nse . If suc h a n o pera t o r show s t o 
the s ta te that the op rato r h s a l i a b ility i n s ura n c e pol i cy , 
evidence of the e x i stence of such poli c y is s u ff icient to t ~ ke the 
dri ver out o f t h e fi na ncial respo n s ibi li ty secti o n of the statute . 

Th e debtor d e libe rately , i n tent ionall y , wil lful ly and for 
purpose s o f t h e Bank r u ptcy Code , ma l ic i ou s ly , drove h is veh ' cle 
with no a t t e mp t t o protec t thos e innocent perso ns who would b e 
i n jure by h is r ivi It is cl r fr om t h e f ac t tha t h is 
driving was wi l lf ul. I t is also c lear f rom the fa c t s t at h e knew 
if an in j u r y occurred, h e wou ld be unabl e to respond f i n a nc i l l y 
and tha t , t h e refo r e , the inj u r e d pa r t y would a ssume t he whol ~ 

burd e n of the f i na nci a l l os s caused by this d e b t or . ·r i s Cou t 
f i nd s t h t the e le nts o f wil l f u l and ma licious a s ~ efi n •d i n the 
c a se of In re L n g decided by th Ei gh t h Ci rcuit i n 1 985 have been 
me t a n d th t the o b l igu t io re r e s _nted b y a j ud me n l r u n iny 
agai s his rle b or and in avor n t h i s cr di t o r i s 

o r di c-cl1" rgea le. 
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DATED : Oc t obe r 13, 1 987 . 

BY TH E COUR 

Cop ies t o: 

Richa r d A. Rowl a nd, Attorn e y , Su i te 51 7, 16 13 Fa rnam Street , 
Om ha , NE 6 81 02 

Mary T. Power s , At t o r ney , 7 0 00 W. Cent e r Rd. , #420, Omaha, E 
68 10 6 


