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MEMORANDUM OPINION 

matter came on for hearing on May 21, 1 987 , upon the 
dism' s s filed by the defendant Paul W. Morr is. 
on be ha lf of the t rustee was Daniel W. Evans of Omaha, 

Appe aring on behalf of the defendant was Robert G. 
Fr emont , Nebraska . 

The deb ors herein, W. Dale Snover and Mary A. Snover, f i l ed 
a Chapte r 11 pe t it ion i n the United States Bankruptcy Court on 
Sep tember 2 5 , 1984 . On Augus t 28, 1985 , the debtors converted 
the i r Chapter 11 pe t ition t o a Chapter 7 pet i tion. The debtors • 
discharge wa s denied on Apri l 17, 1986 . 

On December 24, 1 985, W. Da l e Snover's father d i ed, leaving 
him certa i n pr operties . This adversary action was f iled t o compel 
turnover of the i nheritance propert y to the bankruptcy es t ate. 
The defe dan t a lleges that, pursuant to 11 u.s . c . § 54 1 (a)(5 ) ( A), 
t he inher i t ed property is not part of the es t ate because it w s 
acquired more t han 180 days after the f iling o f the o rigina l 
Chapter 11 pet i t i on. The t rustee claims tha t the controll i n g d a t e 
in t his situat ion i s the date of the conversion to Chapter 7 , and, 
therefor e, that the i nher i t ance is part of t he esta t e be c a use it 
was a quired withi n 18 0 days a fter the conve rsion da te . 

This Cour t believes that Koch vs. My r vold, 784 F. 2d 8 62 (8th 
Cir. 1986 ) i s directly on poin t with the instant case . I n 
Myrvo l , t he 8t Ci rcui t was faced wi t h a very s imi l ar fa ctua l 
s i t ation. In bo th Myrvo l d and the instan t case , the de b t o r' s 



-2-

i nheritance was acquired more t h a n 180 d a ys after the d a te o f the 
orig i na l Chapter 11 f i li ng . The on l y d i f f erenc e is t hat, i n 
Myr vo ld , t he debtors acqu i red the inher i tance pr i or to the 
conversion to Chapte 7, whil e i n t he ins t an t case, the debtors 
a cqui red the inheri t ance appr o xima te l y 1 2 0 d ays a fter the 
conversion date. The 8th Ci r cuit uphe ld the decis i on o f the 
Uni t ed States Bankruptcy Co urt for the Di s t rict o f Minnesot a that 
t he i nhe r i ted property d'd not belong to the es t ate : 

" .•. applying 1'1 u . s. c. § § 34 8 (a), 
5 41 (a)(S }(A ), the Ba nkruptcy Cour t he l d t hat 
the inherited property d i d not belong to the 
e s t a t e. (citations omit t ed ) • • . 

Section 54 1 (a)(S)lA) of Ti t l e 11 p rov i des 
t hat property of the esta t e sha l l include 

[a ]n i nterest in property tha t would 
have been property of t he e state if such 
interest had been an int ereit of the 
debtor on the date o f the filing o f t he 
petition, and t hat the debtor acqu i r e s or 
bec o es entitled to a cquire wi t hin 18 0 
days af t er such date - -

( A) by beque st, devise, o r 
inheritance 

11 U.S.C. § 54 1( a)(5)(A ) . Section 348(a) o f 
Ti tle 11 provi des that a conversion of a c ase 
from chapter 11 to chapter 7 

constitutes an order f o r relief under the 
chapter to whi ch the cas e is converted, 
but, exce pt as p rovided in subsections 
( b ) and (c) o f this s ection, does not 
eff e c t a change in the date of the filing 
o t the pet i tion, the commencement of the 
case, or t h e o rder for relief . 

I d. § 3 4 8 (a) • 

Here , the District Court found that 'the 
origina l c hapter 1 1 pet i tion was filed on 
Januar y 6 , 1983, and [ Glenn Myrvold] became 
entitled to inheri t ance on February 6, 1984 , 
more than 180 days after the origi na l petition 
was filed.' Thus, the cour t concluded t hat 
t he i n herited prope t y was not a part o f t he 
ba kruptcy es tate under s ectio n 541 (a)( S )(A)." 

Koch vs. My rv ld, 784 F .2d 862 at 863 (8th 
Cir . 1986). 
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Appl y ing the statuto ry langua ge a nd the rul ing i n Myrvo l d, 
t hi s our t f inds t ha t t he inher i tance i n the ins t ant c ase i s not 
proper t y o f the e s t a t e . Defendant ' s motion to dism i ss is gra nted. 

D TED : Novembe r 9 , 1 98 7. 

BY THE COURT: 

Cop · es t o : 

D iel W. Evans, Atta r ey, 1 065 N. 115th St . , #100, Omaha, NE 
6815 4 

Ro ber t G. Krafka , Attorney, 1 01 0 N. Bell; .Fremont, E 8 0 2 5 


