
UNITED STA~ES BANKRUPTCY COURT 
FOR 'l'HE DlSTRIC'l' OF NEBRASY-A 

IN THE MATTER OF 

LYNN M. KELLER, 
SHARON A. KELLER, 

DEBTORS 

APPEARANCES: 

) 
) 
) 
) 
) 
) 

CASE NO. BK85-75l 

Clifford c. Ruder 
10730 Pacific, Suite 234 
Omaha, NE 68114 
Attorney for debtors 

Hobert M. Hillis 
81 \'Jest 5th Street 
Fremont, NE 68025 

Douglas Semlsch 
Box 1228 D'l'S 
Omaha, NE 68101 - 1228 
Attorney for United States 

MEf·10RA1HJUfiJ AIJD ORDEH 

This matter comes on f or hea r ing upon the application by the 
debtor to use cash collateral (Fili ne; tlo. 3) . The debtors, O! •'? ratot· · 
of a farming business, filed il petition und,~l' Clwpter 13 nf' thP 
Bankruptcy Code on 1\pril 5, 1985. 'l'he Fremont~ tlational IJ::J.rJk is 
the holder of a security interest in the livestoc k, cropf·;, rn ::.rc lliner: · 
and equipment of Lynn Keller only. All of the above pers0na1ly 
serves as collateral for a promissory note in tile arnounl of $38,150. 
the sum ~wed as o r tile petition date·. The on ly potential irrcr:·me 
for the debtors is from tile sale of tll:i.s grain; such sale, t.lle 
debtors contend , wi l l enable them to plant crops rr ~;cessary to !;he 
continued operation of the debtors ' business. 'l't1e value of ttl'~ 
Bank 's collateral is $26,SHl3, $ 13,538 of vJhicll represent~> tlr·~ 
fair market va lue of tile collateral grain . 'l'llP U11itcd StalE~~; 'Jf' 
America is secured to $500 wor th of the dF.!btors' grain; h cJ ':i'! 'Jr~r; 
the proceeds from that grain are not at :l.ssue here. Th 0. c!Phl'>I'S 
are seeking to use some of the Bank's col'n; nnd ttw matt.er· h :w 
been settled betNeen the Bank and the debt ors r~xr.ept f'ol' Li re 
extent of the debtors' exemptioqs in certain property. 

The controversy arisP.s under tJebrnskn. exr~ rnpt io n l:tN, § :?5-1556 
R.R.S. Neb. '!'hat state exemption law, app licable bPcause llc-l.n·asV.a 
11 as opted out of t lJ e red era 1 ex em p t ion s tat u t e s u n t1 r~ r 11 U . s . C . § 52 ,; 
provides exemption for•tools in the amount of $1,500 . 'l'hr! dr:l>tors 
contend an exemption totalling :~3,000 is ava1lable to a married 
couple filing jointly. Tire B:1nlc, however, argues that only one 
exemption is available per family. 
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In pertinent part, tlebraska Statute §25 - 15')6 R.R.S. n~ <.~ tl s , 

No property hereinafter mentioned sh r.lll b e 
liable to attaehrr1ent, execution or salt'? 01 1 
any final process issued from any court in 
this state , against any person beinfj a resid e nt 
of this stat e . .al l e quipment or t oo l s us P. d 
by the debtor or t1is f a mily for their o\m 
support not exceeding $1,500 in value .. 

At Public Heari11g on January 19, 197'7, hel d by the Judlci <H'J' 
Conunittee of the Nebraska Legislature, a chn.nge wa s initiat e d in, 
among others, this so-called "Specific Exemption PI'ovisjon." 
By that change, proposed at hearing and later en;J.cted, t!1e la11cuage 
"· .. and the head of the family. . 11 was r emoved from §2'.)- 1':)':)6, 

leaving residen c y the only · limitation to the 
exemption's av,ailability. 

As this Court has previously addressed 1 n the cnse liL rc Jl~ r_tmOJ.n_t J . 
19 B.R. 844 (1982) which de alt with the sirnil f'l rly-amended in-lieu-of 
Homestead exemption, the le~islative history and the statutory 
language are conflicting. The legislative history ind18<lte s tllat 
e l imination of the head-of-family require111ent was not lnt e nrl r: rJ t-.o 
affect the exemption laws as they apply to familie s . Th e r:ffect 
of t his interpretat ion would be to give each hous~hold a si.l\c\e 
exemption: a single homestead exemption or in-li e u-of homr:-s lead 
exemption and a 'slngle specirlc property exempt:lon. 'I'IJe statutory 
language reads otherwise. '!'he only remaitd.nc; Umitlng lnnc;u:~ L~~ 

is "· .. any person being a resident of the state. 11 (§ 25-1 556 
Neb. Stat.}. 

No case law exists to aid in resolving this matter. llmlevt:r, 
an analysis of the legis lative purpose of the l~ e braska Ex ~? rnf • L lon 
Statutes and a reading of· Duncan, 11 'l'hrough a Trapdoor o·arkly: 
Nebraska Exe111ption Policy and the .Bankruptcy Reform /\ ct of 1978," 
60 t:jeb. Law Review 219 (1981), provide so111e g u idance. A-::cr.•rdine.; 
to those sources, tile purpose of the amendment was to ellm:ltJ!lte 
discrimination against non-heads of fam i lies such as wldo~>ie rs 
and widows and single individuals and to provide basic nerP s~lti~s 
so that individual debtors would no t become wards of t iJ '? sLate u r 
county. [See Publ:l.c !Icnring on L . LL 60 Before t lt.e Couuni tt•"''"' (I t t tltP 
Judiciary of the Ne brnslw Unlcnmcr:1l, Jn.nuary 19, 191'7 , t\:11., 11 Lcc J s., 
1st Sess. 2 0977); Duncan, Op. Clt., 262, 263.J 

Using Duncan's rationale and applying the lit8ral st nLut o ry 
language, the Hartuw nn en se c;rnn ted in a J o ln t 1 y fil e d brtnk.rup t c y 
petition the husband l1e ad of household a homestead e x e mptJ cm 
u n de r § 4 0 -1 0 l o f t11 e tJ e b r a s l< n. Cod e a 11 d h l s s p o u s e an ir 1 - 1. t r.· tl - o r 
homestead exemption under §25 - 1552, n.n.s., tile "hen <..l of fnm:lly " 
langunr;e 11av lng been dele ted f'r•om the latter provision. 
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A similar reading flows from the concurrently amenc.l~d . 
Specific Exemption statute. fl.ny debtor, includinc; each d~htor 0f 
a couple filing a Joint petition in bankruptcy, lll<lY clatm a vnlue 
not exceeding $1,500 in value for all equipment or too)~ . Th~ 
only additional restriction is that such equipment or tool!:; must 
be used by that individual debtor or by tl1at indjvidual d~btor's 
family for their own support. This reading it seems to me gives 
effect both to the literal statutory language and to the legislative 
purpose because it provides to . the two indiv:lriuaJ. debtors who happen 
to be members of the same household the minimum level of equipment 
and tools for thei r subsistence. 

Accordingly, the debtors and each of them :lre ent:ltJed to 
exempt $1,500 in value of tools and equlpmer1t for a total of $3,000 
pursuant to §25-1556 R.R.S. of the l~ebraska Statutes (as atn~ nt..I"O?d 
1977). 0 

IT IS SO 'ORDERED. 

DA'l'ED: June:?_~, 1985. 

BY 'l'HE COUH'l': 

( ___ ~~ 
U.S. Bankruptcy Jude;/' 

t 
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