
U I TED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

IN THE MATTER OF 

LLOYD EUGENE OLSON 
DORIS JEAN OLSON, 

DEBTORS 

CASE NO. BK86-307 

MEMORANDUM OPIN I ON 

This matter c ame o n for e aring on May 20, 1987, u pon the 
objec tion of the deb tors to the claim of the Commodi ty Credit 
Corporation (CCC ) . Appearing o n behalf of the debtors wa s Michae l 
Helms of Oma ha, Ne bra ska. Appe ari ng on beha lf of the CCC was 
Douglas Semisch , Deputy United State s Attorney. 

Evide nce a dduc e d at tr i 1 was that the debtor, Lloyd Olson, 
entered into a farm storage note and security a g ree ment with t h e 
CCC. With regard to los s es, the a gree ment p rovided in p a rt that 
the CCC would assume certa in l osses i f the produce r c ould prove to 
the sa t i sfaction of the CCC that the l oss was in f a c t c aused by 
thef t and occ u r r ed with out neg l i gence on the part of t h e producer 
or a ny othe r pe son having cont r ol of the stora ge struc t ure . 
De b tor s e a l ed gra in i n c erta in b ins , i n which b ins o t her pe rsons 
al so sea led grai n . Th e evide nce a l so showed that the debtor d id 
not monitor the bin, a nd that the b in was no t physi c a lly protected 
from the ft. In Jul y of 1984, the debtor di s ove red t ha t there was 
a s ign ificant shortage of grain in the bi n . Debtor f iled a theft 
r e port wi t h the County She ri f f and notif ied hi s i nsurance a gen t of 
the s hortage . During the course of a n investiga tion b y the Off ice 
o f the Inspector General (O IG) , debtor t ook a l ie detector t e s t , 
the results of whi c h i ndica t ed t ha t the debtor was not r e sponsible 
f or c o nvers'on of the grai n . 

CCC h a s filed a c l aim equivale n t to t he amo unt of the 
shor t a g e . Th e d e bto r ha s o bject ed to. t he cla im , a ll e g ing t hat he 
neith e r s t o le t he gra in nor was neg ligen t with r egard to it s loss, 
and, theref o re, that the Governmen t s hould cover the l o ss as if it 
were insure d f or such loss. 

The Cour t finds as a ma tte r o f f act that the d e btor did not 
st e a l nor conver t the grain, bu t it canno t fi nd t ha t the deb t or 
has p r ove d tha t he wa s free o f n e gl igenc e . De b tor h as admitted 
t hat th i r d pe rson s k nO\m to h im had acces s t o t he b ins f or the 
purpos e of depos it i ng and wi t hdrawing grain. He f u r ther a dm i tted 
that h e fa i led to mo ni t o r . t he u se o f the b ins by the se o the r 
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pe r sons and f il ed to c heck t he a mo unt and condi t i on o f g r ai n i n 
t he bin f o r severa l months p r ece d i ng the d i scove ry of h e lo s s . 
Unde r t he terms o f t e con t r ac t betw en the de b tor a nd the CCC , 
t l e CCC is no t r equ ired t o ass ume r espons i b il ity f o r e los s f 
t he gra in u n l e ss t he producer e s t a b l ishe s to its satis f a c tion tha t 
t he loss wa s i n fact c aus e d by theft and o c curre d without 
neglige nce o n the ~art of the p roducer or a ny other per s o n h· ving 
c o ntr ol of the storage structu r e . The de h t or in the i nstant ca s e 
has tried to pro ve by circumstanti 1 evidenc e that some t h i rd 
pa rty stole the g r a in. Th e Ne bra s ka Supre me Court has held tha t , 
i n s uch a case , the person at t_ mp t ing t o e s t a blish a the o r y o f a 
c aus e of damage or l oss solely by circums t an t i al eviden c e mus t 
r fut e al l the o r i es o f the cause of damage e xcept the o e 
e tab l i shed so l e ly by c i rcumstantial e vidence . Ditlo f f v. Sta t e 
Farm, 225 Neb . 375, 40 6 N.W .2d 1 01 ( 1 987 ). The deb to r here ha s 
not met tha ~ urden, as he ha s not refuted all othe r po s s i ble 
theorie s f o r the l o s s o f t h e grai n and he has n t p r o ve n t at the 
the ft , if i t d id oc ur , was not t he re sult o f h is own ne gl i g enc e . 
The r efo r e, t he Court fi nd s in f a vo r of the CCC , and the debt o r ' s 
o b jection ic overruled. 

DATED: August 10, 1987 . 
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