
IN THE UN I TED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEBRASKA 

LEONARP V. KRAUS, 

Debtor. 

LEONARD V. KRAUS, 

Plaintiff, 

vs. 

CRETE STATE BANK, 

Defendant. 
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William L. Olson, Clerk 

By==~---------~~ 

This matter is before the Court on debtor's appeal (filing 1) 

from the decision of the Bankruptcy Court. The Bankruptcy Court 
\ . 

dismissed t he debtor's case on September 18, 1986, on the basis 

tha t filing a Chapter 13 petition while a Chapter 11 case is 

pending is not permitted . 

After reviewing the record , the Court is of the opinion that 

the Bankruptcy Cour t should be affirmed. Under 11 U.S.C. § 1112 

the Court can coDvert a case t o another chapter only after request 

by a party. No such request was made in this case. 

Additionally, under 11 U.S.C . § 1112(e) a debtor cannot 

convert to a different ch·apter unless the debtor meets the 

unsecured debt requirements . Under 11 U.S.C. § 109(e) in order 

f or w debtor to proceed under Chapter 13 , he must have unsecured 

de bt s of l ess than $100 ,0 00 .00. Judge Mahoney, In the Matter of 

Leonard V. Kraus , No . 86-158 (Ba nkr. D. Neb. March 19 , 1986), in 
f 

t he Chapter l l proceeding , f ound t hat the debtor had over 

$200 ,000.00 in unsec~red debts. The refore, the debtor could not 

convert hi s Chapter 11 t o a Chapter 13. 
-.......} 



....... 
Ac cordingly, 

IT IS OR DERED that t he dec sion of the Bankrupt cy Court 

should be and hereby is a f firmed. 

I T IS FURTH ER ORDERED t hat this appeal sho ld be and hereby 

is dismisse d. ~ 

DATED th is c2() -day of February. 1987. 

BY THE COURT: 
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