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T h e C!. clr.~ : : L .. t [ l,trl l: f i l t ·d a f-l o t .i o n f or Hc: li c l r· o1·1 S L :1)· 8 ! t 

f-'•::.>br ll ,-! r y 1 U , 1 ' 1 ~ ~ 1 ! . l) r C' Ii m i l t<l ry hc · ~H i nq vr s h e l d Oi l f1 ::1 r c h r) , I :J8G ; 
;1nd f i n .J. l '~ vi .!· ·! : I i .11·y l i ·. · ~ t r i.ri J .,, __ s h e cJ :1 l'1urch 1 8 , 1 9 86. 
i\ppr_:c~ r.itlCJ o n !:·: 1-1 I f rd: lil ( ' r_::r r~ l. G ~.;l: u t Ct l3a n l \h1~3 1-lu ll:l cw 1l u!I : ·. · J! l o f 
S to i n ucll c' J· , \' , , ,;, ' ' 1 f:~ ll --lll :;o l1 or C r <.~ t c , l'l c hra sl:a . ,'\f l[)(~ar i. n cJ r· 11 

ht~ ll 21 L f ol '' ' '' · l ·· l • i.< l l- :,.; : 1:-: .\ 111 1 1\·ic: l l n l t n f Olli ·:J l l ~l , [ l c b r u ~ > kil . 

Il l : ;Jif i 'l !l d ' ,- , l it•• r ••Ji• l •_' !li 'l • j ) I.C' ~_;r't ll t ( :d hy Ll l (' !II O V.i l1'1 1•:11- t·y \;- 1 ' ) 

t li ,lt i. 11 , !1 1 Ly c•l I '.1:\ I ll i •' ci : : J JL rJr : ~ ~,:~ r:.:- cult.'d a LH~O I!Ii ~; ~ ; o ry 11ulr· i 11 t l1 c 
<HIOU!I t o f' :j; :; ··, ,J, ' , IJ() ; 11 td, L o ;; r! c u :Q ~;<1i u 11 o t. e , e x c u f .(.~ d ;1 ~=; •_ .,, . ,1 1<1 

r e a l e s la l r.~ t;io rl 'J.' l '.J0 i 11 Ll VO !- or Lh L' mo v .L n g p · r· Ly . P<I Y II I ( ' t t l':; ()1\ 

t he no e 'dC r - lt o l~ t.i. 111 •1 y l!lcHl c c11 ld t he f3a ril~ f il c:> cl a f.J '.:! I i. L j_ 111 l' r) r 
forecl o s u re of t !1c' r c: ::1l c~-; l · :1 · c 1110r '-J u 9 <2 and () b t<:l i t l Pd <1 dr'c t-•' ' ' of 
f or e clo s ure i. 11 ,-, i ' l ~ il. or 1 fJ O'.J . lJcb l or·s exerc ised t h n ir S L- tr · J a '.·/ 
r igh t s l: s ta\' · t.l1-.. __ , ! t t~ t- . .Lf f' :; ~; <Jlc f or n i rt 8 mo nth s ~1 nd in J ct !t ll ·. t r y 

o f 1986 , vJh e n 1.\lc ni !l~ - ll l OI\ tl t ~;t a y Wc. S abo u t t o e x p i r e , t lte d r" IJto J~~ 

f i l e d a ~·h ap t c l II Ucl i t!:ni[ ' t cy . 

I 

T h e ~vi dc• tJ , .,, u l' t l tr> t\~ 11 11 : i ~5 t.lt tt t Lhe l a 11d !t ile; d c>c l i. 11 .'(1 
S iCJ ll i.l i C cll tl: .,- . I I \ il t. l •.' ~ : i ttC •.' Li l( ' ! lO L l·! \/C' f l . i Tl lo <l( ! f a ul l i'l l l t ·: i 1\ C <' 

t h e c:~ t e of t It c r u u~ c 1 u ~- ; u u :.- J o cr r:? e • F u rt h e r , 1: h _ l n n <l v ·'1 l t 1 .. · : h "! v ,::: 
c o nti n ued t o rJr : ··l i n <. e v- en s i n ce tl tc f i li ng f tho b a n!·: rup. ·· v in 
J a n u a r y of 1'.1.'\f) . 'l' lt c ll l <> l · t~~'-''J C' , HII ic ll i s now t:l l2 f''-J <1 i rd · r t·!t c• ;~t'1 1-·.? 
Co u rt j u dgme n t- , ,- ,_,qu i re-"_! l. h '~ d 'bl:or. , to k ec r t li0. bu ' J rli n r s r ; tl the 
r<:::u L cstu t c L t t '~ t l! · · -" l i 11 l1 ( · c liOLl !I L o f $ ::? S , OO O \l i t- h u )r , ~;s p< t ·1·<~hl 8 
c nu"'c n u lll.i. t l O::J Lit (: i) ~ ttt 1 :. 'I'll ~ c· -.., i d '} ll C0. i.s i n C r l l t f l.i ct it: ; L- o ·,: IH•t:flf •f 
o r not i ns u ra tJ C' · r ·~ lV C' I ' 't '. J 0 '. I ii :; o blil il l " r1, b u t t l t<' r·r· i ~~ r1 u 

rJ 's c~J C'f' II I C ll l. lt : il d '1 " \1 i r J ~ ; Itl'; l! H.'f~ F' Cl l i c y o:. ·; l i t!( "! hy t· h ··· d ·· l•l •.ll ' ' ~ 

jn J,:J n ll t' 'f O f 1 ' 1·';; , d i d I I <J f_ J!'' (•,; ' • f r ' C C V 0 J ; l C1 . { i l L. Lll <.~ !•C• tt " f jf. , , f tJ ,., 
~< ·1 n k . 

T i t'-' d r • l l t· '\ r .: t , , t) l •I J ; : . "If I .. ! II . \ t i t r i l • ' 
I , ; !I ' • . ' !: ) . . ' l ' j ! ' ',' ! ' '1' 1· l ~ . · ,,: r ,,_., ·. I I I I · \ ,. I I I !' ' ! l I "I'' . I I ... 

! ' I I I , 't' t i ,. '' : ' , . , I 'I il l i I I i ,, , 'I ! t· ' i ! ' I . I I )11 i t t· l I ., 1: ; i I ' · : : • ; , 

l . ·r i ·:t i l l " . ; i i - J ' •• · 1• '1'1 ' ' '' 1 • , . , li 1• i ' l ' l o1 11! , l l f• · l •·f <> ; 
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l' l t•' l '· t ,-.c· l •> : ;l ll · ~ cl• . .'<.T (• '' C• . .>U tHl L:l l·t t t-l tr• , \ IJ lU U l l : u[ t lP l r •J,r 01 1 

.• t-11 1 ), I t)(J 1l, 1; . ; :: 'i ? .1 1! . ~~ l 'J . ~B j >l w ; i . t l tc r· c ~; l. i\ s o t t!H ' L r i :rl 
d ll, , t-.i rr • -r ·· ,_.,-ttr ·,_ l irrl ·• r r• :·.! j ~; ~- 1 0 'j , •J J <J.F/ . '!' h e• 1 \.J it k pr " -: r·r il·" l 
.,_. • t I Ll (-' L ! I r' (' r_J.I I - ~ I " r· ! I -:1 I ~\; 1 3 ~. , () () u • 'l' ll (' I L.! ! l ~: ' s C' ;-: t l L r t 
, ) l " i .. ~ i [l -11 ' cl f I J! i I , - ' ) ( ! " ( . I i II ' ' i 11 \' ; d ll r_: 0 f _l '-' ~; ·:; I_ h ,) 11 ,_ '{, :) 2 r " () ill I) . 

' l'l t .. d " l;lr r:::; ,,._. j, Jr_•r tc_·(_' r;[ V·l. lll tc i n c Lu dccJ til _ t cs timor'/ u f a 
rJt:ll iL i .r l ap p r; l i!;r· r ,__,:ru ! ra · l C') !II J>l ~;.> t rd hi :_: ;_l Ll[J t.il t :.: :d o n t ! rc el- l }" of 
t ll <_:! l rc .:1 r ing . l! i'-' OIYLnin rr \·,a s tll d t t h e to t a l v :t lu e o f t lt e p u1 ~1 <2 r ty 
a S 0 [ t h e cJ ::1 t C' f: 1\ C h 1 1\1: rt. ~-~t_ C Y 1,/ J S f i l(~J , J l:U I ll u i ' Y 1 7 1 1 9 fJ (j 1 ' I a'' 

S 11J 3 , 000 . !L> tl r •J. i ,_,- ,,.,j t-\ , ;1(· ti F.:' d •.' clin c s Lnc c L] ~ i !\ Udry ru ·; l••' ( 't\ at 
t h e ~ i ld X i l : l l!l ' l L- .-11_ , , • .•! ~;'-'V" t t/ L r:n L· ]r:, ~.)[ l ':, fh'.r lllUll t ·1 - n d he b r.! l .i·~ ·.; c:r l 
tlt ;t L t h~ J"u l 2 u!' d· ,· l i t t '.' 1. l<l t i! U h(: l r~ss J!\ t ll P fu t.ut·0. 

Th e d c r) t u t - ~: .11 ~ ; o p r r ,~;· · rrl:-(' d t. l 11:; a ppr ~1iscd Lr·s i .. nny u[ dll 

u rp rc. iscr \!It o 1;1 :1 q i 'J() !l a n < ' ~;ti_l: l utc o f v a l. uo. .i n 1 9r.4 d llcl ll [' tl:.ll:l'd 
h is a p prais a l £1 S u f /' l.ln;l r of 1 98G . tli s o p in ion \ l ; ~ ; Lilut t l tc-
cu r r •.! n t v .:1 l u e <' f l lr C' p r· fH ~ r 1: y i s $ 8 7 , 2 0 0 • 

Pur s u 3 11 t l u t· It c· :; t c: ll~ ~~ Co u 1: for c lo s u r c ll c r ,, r_> , t h c r ll. i 11 • i p 2.1 J 
<t rn o unt of li i c· • 1-·l>l t•; ~; ) ) 1l, ) 1 <J . ri l) wi. t h i t rL o rr·~;t_ <r c c: r-l t r-• d .:1 •.; 'Jf 
t\ pr i l 11, 19 U'J , itt It '' ~~ u 11r uC ":; 0 7 , 70 0. 0 2. .ln t crn r; L· l tus ;I C' C l'IV .:d 

the r ea f t e r dl il d t i I / t.d t <:.~ ( L :::1 l U. SOU0 . 'i' h e Ll c'•: n~ ·~· a J :::;o :l<J cl12 d a n 
. rJd . ti o n u l ~) l l. ll ,_, [ :1;'~. so r( I' Cj l.i.!l'J of t l h J oU C(' (>I' Li~.; L'r_o rt dC'l l'-' . 

lnten2s· a_ ru(~~; L! t t. ir•_' <J !(I• JurrL· ('1. :\;!1 0.S 3 Cl8 En .::11 1 .\ [_JC.iL 1? , 19 8 5, 
u n t il 1-:l! r.: du h' t-J ,,-, p·· t-i lion irr b ._ \l : r u ptr.: y '.-J"J fil(• ; l , .L1 r1ur :·y 17, 
1 9 G. l·'o · b .t ! tl: Lu pl.r.:·/ pllt[><_>::c~>, O>t li C'-" ti re ' r.-!d i. l crr '.v i1 : ~ 

ur der ~s<~ c ur ed u tr tl H ~ d;_t l.:· o f f.i l ' !1'1 o[ t h e p12 tj li.<_J!l , i 11 - p~:-r_~ st doe s 
n o t u ·c r u e on t · Jr ,~ ,~L d' rn l:h c~rc'i tf t r• r . 

Th e vhl uc uf tit <· rc <1l p r o p<.' t l / o n til e d<: t l'• 
f iled \·; a ; · $ 1U J , OUU. Til<: plU [>' t· l y lr u. s d ··c li n r: d 

Lllc EH:' l i :_Lo n \·1 .:1 5 

i r t Vcl] u r• 

scvc n/l ~n t hs uf: 1'', l'''r· !tl<.lltll' ~-' i. tr,_··~ t h - t c.la c , :_, r appr o:~ i i!t.- t L .. ~ L y 
5 7 0 0 p c r :non t h • 

'L'h r::. d >b lyrs lrc~ v '.~ r1 u c:q uity i t t tho tlr pcr t y . 

Con c:{~J'n i 11') n~·c···r;:; i I. )' fr> t rco l ' tll l ti z- tt:.i un , i !1 1' deL>! Cl/ •; 

~Jr • · :-;" rl t cd c v idr:ll' ' ' ' ! i-11 f Jr· . ~:, - Ill! -; ·.·I OJ · i . : ; :lltd Ill !; ',/(> rl ~·. · d r,j i It•' 
L 1rr1t fo r Jwrrr y Y'' -' ' :-; . IIi ~ ; C.ttlllllli ufC-f.tt HI i l t <.: <.W\( ' i ~ ; < rJ •: > r · ,· ~ :-: il w11 •·1;· 
':: ) ( l , () 0 0 • I 1 ,- ' : . 1 : 1 1 1 ~ ; l ' · : ; I i f i ' .. I !_ ! 1 !I : ; lw I t d :; ; _1 I J. • , 1 1 t! y 1 ' 1 1 t 1 > 1 - " 1 1 L.lr · ' 
f' r "·•ri :; n s :J! t• l II'.' · ' · ! · ; !1-· i"' '"l i : :· · : r ., " i " 'r·: rt : r' ll r·· r i JI J• :i ll •" ' :: . !lr · !· 
ll I' ! I 1 1 L I I j '>!.. I ' . .. II' . l I I ' J \- ·:. ' , ~ I I l • 
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f " r t 11 , : i 1· ~: ~ , 11 , , , , . : , , t 1 , , , 1 I : . · ; lL t r l ' . 's , .· < ,[ • 1 t t o 1 1 l • 1· , 11. i 11 q I < ' I n I r , 1 
tl 1n [d n n l ru : ; i :· ·:: :: . '1' !1 • l -11· 1 !I J J::i. IJ "o:~:; II ; J~; I I'.'V C I- IH_'<'II \. !I L' ' '' '~d tl : : "I 
s lJ ' ! ) 0 r t r f ll' t i I i • . f ) Iii i i \' : II I ( I It ' f . I J' I ll 1_, u ~ ~ i r I (' o; ::; rl i d T1 () t: I \ r ' ".' i I I ( I 

s u ffi. •~ LC'I t t · ;_,, .. · ·1 • ··, , ,,·dl],·. i1 · , [ , • lJ t o r-~ ; t0 111<1kc ti tn •.-d y ir lf:nr·cs t 
nr l pr incip .. i I. j.' tYil> I:l. :~ U ll l!L ·~ ! ul.c ~ n tl 1110 r t gagc . 

111 !I J,1 :.; t. <' 1:··· : : I i1 1 :; C" u r t ,.,. , ,11l d ll <J [· c o nc; i d . r a 110 t Lo ti fn r· 
r e l i •f L·.:o t tt•.;!l il 1~ : i 11i , , .. 1 r_: lurd.•·t- ·1 1 c·~~~ c. ll cnv elf(.=r , the cv ic1c'tlc• · 
is _ l <:! ar. hnt I ll'.? ~-- • <! •J , t• 1~s l·l " re u n L1b l r2 to gene ra te suf fic-i. c~ n t 

i ncv<IC i ron1 Lhc i 1 )Jt l : ~ l. !w:-;:,; lf.-'' ' t. it l l o n to nu. :-;. e the n c ce ss · r y 
in _<:::J:•! s t _ nr:1 l-'1- i i · .:::i · -1 l !· ' t -1'!it''l1l.; propc i tjon. Th e y v.;cr e una b l e , ; 
r cJ ••ct>t t i 1c:: pr OL' Tl ~: f J',Jlll C~ ~ ;L;_ t lr.: Court f ore c l o sure p rocE::cdinr:J . 
Th e y h ad n i n c rt rJJ! tl 1s ::t f to r t. ll t • Sta t -' Co u r t forec losu r e dec r "e t u 
crec t e SOf\IC pl::11 1 CI)IICt:.·r ni; l ':] tl 1r.-o i r r organi z a tion pos s i b ility . 
T h oi' h - ve n o v1 lu•1 1·.\ .'U ~ :1u ntll.; ~; i nc0 t h ey f i l e d t h e ir bankr up t y 
pet_ i t ion to prt· ~; r·'J" ;' ni'IC c ·Jid>:• n c!2 o t t h e p ossibi l ity o r 
p r o b - bil i ty o f ·· n ''lf •: r:t i \ C: n ..,r)rgu r .i.. z at i on . 

T h e cvi den c ·~~ i ~; cl "ar L tl1i.s Cou r t t t a t the f a r m bu s i nv · s 
has n o t i n th 12 jXl:-1· rJ II:.l cL::c s no t n o v1 prov i de su f f i ci e nt i nco w~ to 
t h e d c b to r:- s t o c t l .thlc: t h f'.OHI Lo sa tisfy th is d e bt obligat i on . 
Fur the r , the e v i d ~ r w ·~ i ~-; c 1 e a r t h a t t h e a ll o VI d s ec u r _ d c l a i 111 o E 
t h e D a n k. i s a ~' l ' r· " : : ; ; , 1 ~~ t c J y ~; 1 0 0 , 0 CJ 0 u. n d t l e a 11 owed u n s e c u r c1 c lr i m 
is 11e J.l o ve r :;;_~(.J' J , IJ U . 1\ct . ·rx l 01 1 a ll o f the evid ence, t h i s Cour t 
m us t cons i ,l c r t: I l< · r · OJ<; i I ) i. 1 i t y of <:1 11 ·:> 1 f ' " c t i v e r e o r g a ni z a t i on b y 
t hes e d b t ors . 

T ltc conc l 1 ~~ · 01 1 ,, f t hr~ Co urt i s L hi s prop .. r t y is no t neces sar-y 
t o a n cf -r:c · ivc rc·;! · '.! -.ltl i~~u. iu11 bcca u s~ no e f fecti v e r e o r g ni z ation 
is p os s i l e . 

E v e n if the C U' I t t . dc t en i nc_ that a n ef fec t · vee: r e org ani zation 
\·t e re p o s s i b l c , L h c u f [ c r of u. cJ c~ qua t e p rot e c t ion ma d c by d c b t r i s 
i n s u f f i c i e n t . F i ~~ ! ; t , t I 1 c y h v ~ f a i. l c to c o m p 1 y w i t h the 111 i n i m u f!l 
r equ irem _nrts o f · h ~· nror t.g i'l _,e rl ocu rne n t vth ich inc ud . d k e epj n:- the 
prop er t y i n s u r e ,:J r.• · U t c I o n " f i. t of t h c c red i t or • i \ l t hou q h L h i s 
i s a s imp l e en r• LlfJ ! 1 I' 1· r) c " ' 1 L n _ c1 r 1 d L he d c. b t ors c C1 n c i1 s i l y b L < 1 i n t he 

pp ro p ri"'t.e :. U . 1 J'Ir~ :'l •d]L ::d r~o liC'/ , t h ey ha v - no t d o n e so o.s u[ I he 
ate of the h c a r .i wJ . 

Sec d l y , f.:. !t (' •!r· lJ LO L'T ll ;n •c r ff c rc'r:l a. mo n t hly Clde ua h ' 
[.no tcr: ti o L"'C' ~· ·~t rll· ,. r· ::. sso ?1. 1r.l h::-- tHJcccd c. mon e y 0 1 der i n 111(: 
a :!lOu l o f $55 0 . ;· ,r,· lt n fr~..,!' i c.; i. t. o. d cqi ta t c . Tl1 e min i rn u l!l ti II L i r l:r· 
P· yment r eg ,_ ir- , •d h' i ' l· o t.c c til e: i ntc n ::!s of the credito r i:-; :~ 700 

~e r n on t h a nd t· l ! ' ' • l •· l tl,J r u o qJ d b · r e'jui r c d to nul.r' ~ l t t'I [.l : ; 1: ;1 

pc. } 'frl n t 0 f $ 1 , H 'O t " ;• I li~ ·~ Li fJ lC '!- t h e cl ~c l.i nr::: i n v c:.tl lC of Ll1 r: 

co l l ~ .c:> r .:.1 J S .LIH ' '' J·\: - · r·i l!r "J n l 'I· ' . ' '' t ·i t.i.on p l. s <I p r ·_l!~ )rr - Li \·c· 
[''1)';: ! It of $ l li!J f , , , l; : • ;J ': :: It •;u• i .j, .,. f t!H' in V<tJ LI C • III I- i ll' ! ( l11 • !I n ; · t 

': : . Jl I I : 

• 1 ·, t ~ \ ' i I I' ·. t t • • ' l r • l l ! 1' ' , ! ' ! 'l r , 1· ·; \J' • 1 · • r · , 1 : ·· 1 I• I (I 

I I . ' ! ~ I l t t I .. ) l 1 0 I I .:. ~ ( l 1) d 1 11 l ~:~ 1 ( 1 ~ ) 1 1 • , r t t.t (J 1 1 t l 1 
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Tt c Co ur t c c~ rF~ l lld c:s t h· t t h e cred ito r has rnct its bt: n en 
u nde r -362rl(2) in t flllt t he cvi d 0. n ce s hovJ s th d0bto r s lv. v c n o 
eq u ity in tlv~ t'ro pr ' J·t· ? · Till'? dl:~ btor s ha v e f ai l e d to mee t th . i_r· 
b u de r c o n c c~ c n i n 9 t 11 r: w .::- c s s i t y o f h e p 1· o [J or t y Eo r ::1 n <="· r f c c t i \. : 
r c orge1 niza t i o n and luv e f ai lcJ me t tl1 •ir bu r ucn ot siJ Ot.J irHJ 
the ir CupcJ bi. l i ty Ul iii<I k.i. ny c~lc qtul: c> pro Lcc l: ion P;-)Y I ~ l_ nl: s . 

T here f orr:; , Lll r: 111 0 L ion of t.l1r~ llon l~ is s ustai ne .;u tJ l~ he 
a utOI!l ; ti c s t <:IY i f l tr ' U 'by lift J . 

Sep.:1ratQ jo ur. r t o~l l; t1try sll-. 11 foll O\-J. 

Dt::..TED: t·la ch 1 19 86 . 
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t c y Judge 
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