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LEO TOBIN FARMS, INC. , 

Pl a intiff 

v s . 

F IRST NATIONAL BANK OF TEKAMAH, 

De f endant 

MEMORANDUM 

The Mo tion for Reco nsideration f il ed by t h e Fede ral De po si t 
Insu r a nce Corporati o n ( " FDIC"), successor in in t e res t to t h e Fi rs t 
Nat ional Bank o f Tekama h ( " Bank"), was heard on Apri l 1 3, 19 88 . 
Michae l Helms of Schmid , Mooney & Frederick, Omaha, Nebras ka, 
a p p e ar e d for Le o Tobi n Farms, Inc ., ( "Farms" ) 1 and Terry 
Fred e ricks of Di x o n & Di xon , P.C., Oma h a, Nebraska , a ppea r ed f or 
t he F DI C. Br iefs were submi tted by bot h pa r t ie s . 

The FD I C's Motion for Reconsiderat i on i s overruled. 

The FDI C contends that t h e Cou r t erred in i ts s olvency 
c a l cu lat ion becau se the debt owed the FDIC was included in both 
ba l a n ce s tatements o f Farms and Leo Tobin Ranch, Inc. The Co ur t 
r uled o n th is issue in i ts Memo randum and find s no facts or l egal 
a r g uments presented by the FDIC to amend it s jud gment: 

The Cour t recognizes t hat F DIC Exhibi t No. 11 
recons truct s Farms• bal ance shee t as o f August 
29, 1984, wi t hout i ncl uding the Ba nk debt . 
Ho we ver, Tob i n Ranch, as we ll a s Fa rms, wer e 
b o th to t ally l iable for the enti re d ebt , a nd 
th e FDIC ma y look to e ach of the e nti t ies f or 
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ir t Natio na l Bank of Tekamah, No . 
(Bankr . D. Ne b . J a n. 8, 1988 ). 

Second , th _ Cour t recognizes t hat it util i zed the f i nancial 
s t temen t o f Le o Tob i n Ra nch, Inc . , without making an i ndependent 
fi nd i ng of Ranch ' s lan d v a lue . In other words, when the Court 
calcula ted the net worth o f Leo Tobin Ranch, I nc . , i t ass u ed as 
correc t t he land va l ues o f Ranch po trayed in its financ i al 
sta tements. As Fa r ms po i nts out , his assumpt i on "gave t he FDIC 
e very ben fit of the oubt." Farms reply brief a t 7. 

Last, t he FDIC claims tha t the burden o f proof to rebut the 
presu p t ion of fai r consideration was not met by Farms . After 
cons ide ring the evidence presented at the November 13 , 1 9 8 7, 
h ea ring, particular l y the testimony of Paul Tobi n, the Cour t f ound 
n o fai r consideration f o r the chal l enged transaction. Again, the 
Court f i nds no n ew facts o r l egal argument s to support an 
amendme nt t o its J anuary 8 , 1988 , Memorandum. 

DATED: Apr i l 25 p 1988. 

BY THE COURT: 


