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and JANE KRUSE , 

Defendan t 

MEMORANDUM OPINION 

ASS-11 5 

~- Trial on thi~ adversar~ proceedin g wa s hel Septembe r 2 4 , 
1 9 86. Appea r ing o n beha lf of t he truste e wa s David Pedersen of 
North P l atte,_ Nebraska. Appearing o n b e hal f of the Commercial 
Nat ional Bank, Ainsworth, Ne bra ska, wa s Geri Clan t on of Omaha , 
Nebraska. Appear ing o n behal f of the debtor and defendants was 
Donald Girard of Nor th Pla t te , Nebraska. 

Thi s is a state law fr . udule nt conveyance action. Pu rsuant 
to 28 U. S.C . §157(c)( 2) all parties ag ree , on the record , that the 
3ank r uptcy Judge could enter a fina l appealable orde r. 

Findi n g s of Fact 

De btor fi l ed a Chapte r 7 ban k rupt cy petition o n J uly 31, 
198 4. More t h an 1 y ea r prior , on or about April 4, 1 983, she 
conveyGd her h o me to her daugh ers, additional defendants, and 
re served a l i fe e s tate to he rsel f. The daughte rs gave no 
considerati o n for the t r ansfer. 

The d e btor was 66 years old at t h e time of the transfer. S~ s 

h a d , at the time of the tra n sfer , a nd at the date of the 
bankrupt cy pG t i t ion , a vender's in terest in a land cont ract with ~ 

ba la nc e of $7 8 , 75 0 s u bject to an a s sign~ent to a c r Gdi t o r se curin~ 

a d~ bt o ~ a0prox i ma t ely $ 25 , 000 . 
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Debtor had cos i gned c erta in loans f or he r son and gua ra ntee d 
o thers. Her son had ser i ous f inancia l p roblems in the spring of 
1983. She kept his books . He filed bank ruptcy a few months afte.c 
she conveyed her proper ty. 

At t he time of the trans f er, debtor' s assets i~cluded t~e 
"present value" of the land contract . This value ·..;auld be 
deter~ined a c cording to the debtor' s e xpert witness ~Y reducing 
the outstand ing balance by t wo percent per year fo r the 3 years 
remaining o n the contract. The discounted value is, t~erefore, 

approxima t ely $67,000. 

In addition, de btor ' s assets includ ed t h e va lue of the h ouse 
at the time of transfer. Usi n g de~tor ' s best esti~ate of the 
value of the house at the time o f the transfer, it was wo r th 
SJO ,OOO. 

Therefore, the total a s sets of the debtor prior t o the 
transfer amounted to $ 97,000 . 

With reg ard to liabilities, 
pleadings and in the briefs tha t 
transfer we r e at least $100 , 828. 
adding any contingent obligation 
assets. 

the debtor admits in the 
her liab ilities ~rior to the 

Thus, the liab i li t ies, without 
on her son 's debts, exceed her 

After the t r ansfe r , usin g t h e debtor's best e s timate of 
~alue, she-still ha d an interest i n the real e sta te, although only 
a life estate, with a va lue of a pproximately $20,000 . The refore, 
the transfer re~ulted in a reduction of her assets of approxi
mately $10,000. 

The debtor wa s inso lvent before the transfe r and wa s 
fnsolve nt after the transfer. 

Conclusions of Law 

Section 36-504 of Nebraska Revised Statutes (Reissue 198 4) 
provides that every conve yance made by a person who is or vlil l be 
thereby rendered insolvent is fraudulent as to c reditor s withou t 
regard to his or her actua l intent if t he conveyance is made o r 
the obligation is incurred without a fair c ons ide rat ion . 

In th is case , there was no cons i d eration for the conveyance . 
The debtor conveyed the real estate as a gift to her relat ives . 

The fac ts as listed above show that the debtor was i ns o l vent 
at the t ime of the conveyance . The refore, the transfer was 
fraudulent . It s hou ld 8e set aside . 
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Deci sion 

Judgment is e n tered in f a v o r of the t r ustee and t he 
convey ance by the debtor to he r daughter s is a f r audulent 
conveyance under the Nebras k a r raudu l ent Con veyance Act. Th e 
conveyance is set aside. 

DATED : December 5 1986. 

BY TI·iE COURT: 

Cooies to: 

Da v id Pede rsen, Attorne y , P.O. Box 38, North Platte, NE 69103 - 00 33 

Geri Clanton, Attorney , 1800 First Na t'l. Ce n t e r , Omaha, NE 6 810 2 

Don a ld Girard, Attorney , P. O. Bo x 1 455 , North Platte , NE 69 1 03 -
1456 


