
IN THE MATTER OF 

UNITED STATES BANKRUPTC COURT 
FOR THE DISTRICT OF NEBRASKA 

LARRY R. HUDSON, d/b / a 
SOUTHERN COMFORT , and 
DIANA D. HUDSON, CASE NO. BK8 7- 944 

DEBTORS 

LARRY R. HUDSON and 
DI ANA D. HUDSON , 

Pl aintiff 

vs. 

DAVID C. NUTTLEMAN, 

Defenda nt 

A87-399 

MEMORANDUM OP I ION 

Be f o re a United States Bankruptcy J udge for t he District of 
Nebra s ka regard i n g Complaint. 

APPEARANCES 

La ur ice Mar gheim, At t orn y fo r p l ai n ti f f, P .O. Box 633, Alliance , 
NE 69 301 

Nancy Svoboda , Attorne y f o r lrus ee, P. O. Bo x 1 669 , North Platte , 
NE 691 03 

I T IS ORDERED: 

De bto r La r ry Hudson wa s e mployed by t he r a i lroad. The 
employer o f fered t o pay h i m to qu i t . He a c cepted the of fe r, 
s i gned a l l pa perwork and employment wa s t ermi na t ed . The payment 
was de l i vered s e vera l weeks l ate r. The i ssue concern s the timi ng 
o f t he agreement and whe the r o r no t t he pa yme n t becomes p roperty 
o f t he estate. 

The d ebtor s s i gned the Chapter 7 petition on Marc h 24, 1 987. 
Accor d ing to the date /time s t amp affixed t o t he peti t ion when it 
was r ece ive d in the off i c e o f the Bankrupt c y Cl erk , the case 
c ommenced at 8: 0 0 A.M. o n March 25, 1 98 7. 
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Th ra l l r ~ad oi tic L:d tha t e xe c uted the " buy -::. u t " o c' :r.e . t 
te s tif i e~ ~~=t the docurne r ts wer0 s igned in hi s office i 
Al l i c E- . : : .:.J: ~a ·k , jus t be for e o r jus t a ter l u ch o 1'1a c· 25 , 
1 98 7. The Co ur t infe r s from such t est imony tha t the a greemen t was 
r eached a f te r 1 0: 0 0 A. M. and be f ore 2: 00 P .M. Mou n tain Standard 
Time. The Cour t t hu s concludes t .at t he debtor o b tained no r i ght 
t o pa yme t fr m the r ai l r oad un t i l after t h e b ankruptcy peti tion 
w s fil ed. 

Si nce commencement of a c a se by filing a pet it i o n crea te s a n 
e state purs uant t o 11 U.S. C. Section 5 41 wh ich i nc lude s onl y 
prope r ty and i n t e r est s the debtor has a t t he time t h e pet it ion is 
f i e d, La rry Hudson' r igh t to r eceive p a yment from the ra i lro ad 
is not p roperty of the e sta t e because it c ame into e x i stence ost 
pet 't ion. 

The de tor u r g s the Cour t t o f ind tha t t he paym nt is in 
l i u o f futu r e wage s and so is excluded f rom proper t y of the 
es t ate by 11 U •• C. Section 541 ( a )(6) . The Court , based u pon the 
record now before it, cannot ma k e such a f ind i ng. 

Judgment s all be entere , by separate entry , in fa vor o f 
p l aint i f f s and a ga i nst trustee . 

DATED : Apri l 12, 1 988. 

BY THE COURT: 


