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KEN ~ETH H. DILLON and 
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William l. Olson, Clerk 

By IX•uty ·----- ----
This matter is before the Court on appellee's mo ti o n t o 

dismiss (Filing No. 4) and a ppell an ts' motion to retain appeal 

(Filing No. 6 ). Up on ~eview of ea ch mo t ion , t he Court fin ds 

appellants have converted their Chapter 7 case to a case und e r 

Chapter 11 of the Untied States Bankruptcy Code, 11 u.s. c . § 101, 

et seq. 

The debtors' appeal was prompted by United Sta t es 

B a n k r up t c y J u.d g e T i mot h y J . M a honey ' s M a r c h 1 4 , 1 9 8 6 , be n c h o r d 12 r 

and journal entry de nyinq debtors' objection to Trustee's s ale 

and motion to aba ndon. In their appeal, the Dillon s request tha t 

this Cour t block any Trustee 's sale of an "unfunded trust" and 

require the Trustee to abandon the unfunded trust. 

Se cti o n 348(e) of the Ba nk r uptcy Code provi des a 

con v e r 5 i on o f a c a 5 e f rom one c h a p t e r t o a no t he r " t o r m i n a t e ~; t h c 

se rvi ce o f a ny trustee o r examiner t ha t i s s erving in the c ~ se 



_, 

::)•_: t ore s uch c c n ·.; ._. r s i c n . " ll U.S.C. § 348(e). As suc h , t h e 

T ~- u s t e c pre s i d i n g o ·;.~ e r t he D i l l on c :; t a t. e ...,. 0 s s t r i p p e d o f ,)!', y 

t ha t estate vJh c n th·~ B.:; nkr upt c y Ccu r· t al lowe d c on ver si o n or ti , i s 

rr.att e r fr c m a Chap ·0r 7 to a Chap t er ll ba nk ru pt cy o n J un e 6, 

l986. Th u s, t he Trustee lacks any abil i ty t o carry out t he 

~eli e f re que s t ed byt e dcbto~ s in thi s appea l . F u r t h e r- rn o t- e , 

t h is Court fa ils to f i nd any issu e rai s ed o n appeal to be a 

matter of such pu b l ic i mp o rta nce or pub l ic c oncern that wou l d 

re quire the Cour t to preside ov er a moote d ap pea l. Ac c o r ding ly, 

T IS HE REBY ORDER ED that appellee's mo t i on to d ismiss 

(Filing No. 4) is granted and th is matter is dismi s s e d. 

IT IS FU RTHER ORD ERE D t ha t appell an t s' mot i on ~ r et ain 

the a ppeal (Filing No. 6) is d e nied. 
~11 

DAT SD this t K!- day of June, 19 86. 

BY THE COU RT: 
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