
IN THE MATTER OF 

UNIT ~D STATE S AN KR UPTCY COURT 
!·OR TIIE DI STRI CT 0 · NEBRA KA 

JEFF J . CEPEL , ASE NO . BK86 - 26 7 3 

DEBTOR A87 - 10 0 

JEFF J OHN CEP EL , 

Pla in L _ff 

vs. 

PATR I CI A F YE PETT YGROVE , 

Def ndant 

OP I NI ON 

This ma tt r c ame on f o r h e a ring o n Ju ly 1 , 1 987 , upon t h e 
above dv r sa r y c ompl a in . Ap pear i n g on beha l f of the 
debto r/ p l inti ~f wa s J ohn Ha hn of L inco ln , e braska . Appearing on 
b e ha l f o f t h e d e f end nt wa s J o h n Erogan of Yo r k, Nebras ka . 

I ss u e 

\vhether a prom is sory note as sume d by t he debtor s part o f a 
prope r ty settl eme nt i n a ma rriage d issolut i on can be con sid ered a 
support ob l iga t i o n a nd t hus e x cepted from a Chapter 7 d is c~arge? 

S ta t ement o f Fac t s 

Patricia Pe tty grove and Jeff Cepe l were married June 1 1 , 
198 3 . In May , 198 4 , Patricia Pe ttygrove and J e ff Cepe l purchased 
a reside n ce , obligat ing thems e lves on a p romissory no te paya b l e t o 
Heri ag e Re l t or s in the amount of $2 , 0 6 8. 1 3 . On Dec~mber 7 , 
1 984, t h ey s epa r a ted . A dissolution o f marr iage decree wa s 
enter d Apr i l 2 , 1 9 8 5 . The prope r t y settl e men t acco mpa ny ing t h e 
di v o rce d e cree p r o vide d t at Jeff Ce pel would live in t he 
re s idence and ss u e r e spons ibility for the Heritage Realtors ' 
p r o mi s sor note , ho ldi ng Pat r i ci a Pe t tygro v h a r ml s s in te rm s o f 

hat i n d e b ed ness . Subs e que nt t o t h e d i v o c e , J f f p e l 
de f u l ted o n t he note a d on November 19 , 1 98 5 , Iler i t ag - r<. e lto rs 
recc i v d a judg mn n t g lnst both P tr icia P0 ttyg rove . rnd Jof f 
Ce p e l for $ 2 , 068. 1 p l1 s costs an inter s . On Se pte mb0r 1 9 , 
1 98 6 , J '·f f c e p"l fil,~ for rcli f und er Chapter 7. 



Analysi s 

Aft r reviewing the lega l argumen t s , deer 
s et t l ement agree ment, and af fi da v its prov ided 
Pa ri ci a Pe ttygrove , t hi s Court holds that the 
to Heritage Realtors should be disch rge d. 

e , property 
y J e ff C p l nd 
d ebt of Je - f Ce >l 

S ct ion 52 3(a)(5) which excepts from d isch rge debt s inc urred 
for alimony, ma intenance and suppor t is not appl icable. Wh i le 
this Court recognize s tha t debtor 's as sump t ion of the d ebt wa s i n 
some mea s ure due t o d e btor's stronger f inancial condit ion at t hat 
time, ins uf fi cien t e viden ce exists to prove that debtor' s 
assumption of the de b t and agreement to hold Pa t r icia Pet t y g rove 
h a rmles s fr om t ha t d e bt was a s upport obligation . Ra the r he 
e -..,, id - nce indicates t h at the debt as s umption wa - £)a r t of t r1e 
ove r a ll property divis ion , personal a nd real, in anti c i p ti o n o f 

he mar r iage i ssolution . 

Therefore, t he Court orders that the debt be dis c harged. 

DATED: October 14, 19 8 7 . 

BY THE COURT : 

Copies to : 

John c . H h n , Attorney , Box 6096, Lincol n, NE 685 06 

John R. Brogan, Attorney, P.O. Box 567, York , NE 684 67 


