
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEBRASKA 

IN THE MATTER OF 

HAROLD SCHULZ , 

DEBTOR 

)' 
) 
) 
) 
) 

MEMORANDUM 

CASE NO. BK85-9 80 

CH. 7 

A hearing on t he app l icat i on for administrative e xpe ns e s, 
Filing No . 165 , of Kazaan Fe rti lizer Company (Kazaan ) and 
objections there to, Filing Nos. 1 6 1 and 163, wa s held May 2, 1988 . 
John Feller of Bee mer , Nebraska, appeared f or Kazaan ; Thomas 
Stalna ker of Sta lnaker, Becker , Buresh & Gleason, P . C., Omaha, 
Nebraska , appeared fo r trustee; John Guther y of Pe rry , Guthery , 
Haase & Ges sford, P. C., Linc o ln , Nebraska, a ppeared f o r Farmers & 
Merchants National Ba nk ( Bank) . At the hear ing, t he Cour t order ed 
the parties to submit l e gal a rguments which t he Court has rece ived 
and reviewed . 

Statement of Facts 

Harold Sc hult z, d e btor, f iled for Chapt e r 11 re lief in May, 
1985. In May, 1986, debtor converted t o Chapter 7. After the 
Chapter 11 filing and prior to t he Chapter 7 conversion, debtor 
purchased a g ricul t ural chemicals from Ka zaa n . On March 31, 1988 , 
Kazaan filed an appli c ation for pa yment of a n administ r ative 
expense of $6 ,075.96 pursuant to 11 U. S.C. § 503(1 )(A). 

Di s cuss ion 

Trustee claims tha t the a ppl i cation is untimely and shou ld be 
denied on t hat ba sis . Kazaan conte nds t ha t , because the Court did 
not set a spec ific time t o file post - petition clai ms i n the 
Chapt er 11, the time to f i le has no t expi red. In t he alternative, 
debtor requests a n enlargeme nt of ime ba s e d on excusable neglect . 

Bankr . R. 1019 app l i e s t o proceedings in a Chapt er 7 
following c onve rsion from a Chapter 11 or Chapter 13. Subsection 
(6) require s t he debtor o r trus t ee t o f ile a fi nal report within 
30 days of the conversion order , wh i ch report s hould i nclude a 

unpaid debts . After the fi l i ng of the r e port a nd 
ubsect ion (7 ) o f Bankr . R . 1 019 requires t he Court to 
"wri t t e n no ti c e be g iven to thos e entities ..• that 

must be f i led wi thin 60 d ays f r om the entry of t he 
kr . R. 1 0 1 9 ( 7 ) . 

j Ll 'I--- ·---·-IJ­·-



- 2 -

In the instant c ase, debtor fi led both a schedule o f unpaid 
d e b ts on July 31 , 1986, F i l ing No . 95, and a cer t i f ica t e showing 
service on Ka zaan. The Court f i nds that t h i s sched u le sa t i sfied 
the requ i r eme nts of Bank r . R. 1019( 6). Simul tan e o u s wi th t he 
service o f t h e unpaid debt s c hedule, debtor provided to Kazaan and 
to the other creditors l i sted o n the schedule a c o py of the notice 
of firs t meeting of creditors. This not i ce, Fil ing No. 92, gives 
creditors ninety days afte r Augu s t 1 2, 1986 , to file a claim. The 
notice s e ts out c learly t he righ s of c r editors and t he 
a c c ompanying dead l ines. It meets t he substantive requi rements of 
Bankr. R. 1 01 9(7). Kazaan ' s obj e ctions based on Bankr . R. 1 01 9 
are overruled . 

Bankr. R. 90 06 permi ts enlar gement of time af ter t he 
expiration of a s pecified period whe re " t he f a i l ure to a c t was the 
resu l t of e x c usab l e negl ect." Ba nkr. R. 9006(b) ( 1 ). However, 
this powe r is l i mited when en l argi ng t h e time p e rmi tted under 
Bankr. R. 300 2( c) , which rule states inter a lia, the t ime 
deadlines for fil ing proofs of cla i m or int e r e s t. Bankr. R. 9006 
permit s an e nlargement of t i me ' ' for t aki n g act i o n under Ru l es .. • 
30 02 (c) ... only to t he ext e nt a nd under the conditio n s s t ated i n 
those rules." Bankr. R. 900 6( b)( 3 ) . 

Bankr. R. 3002 (c ) sets f o r th a ninety-day pe rio d for fi ling 
proof of claims in a Chapt er 7 . This ninety -da y per i od begi ns 
from the da te of the Secti on 341 meeting. Bankr. R. 3002 pe rmits 
some exc ept ions to the n i nety-day period; howeve r , none o f these 
exceptions a r e applic a b le here. 

Thus , i n the ins t a n t case , t h e Court fi nds no a uthor ity in 
either Ba nkr. R. 9006 o r 3 002 to enl arge t he t ime t o fil e c l aims 
in Chapter 7. Kazaan' s r e q uest to enlarge time i s denied. 

Kazaan ' s argumen t tha t it s request f or administrative expense 
is not a c laim and not s ubject t o t he l imitation of Ba n kr . R. 
30 02(c ) is over r u led. Se c tion 1 01(4 ) o f Title 1 1 def i nes clai m as 
as "a r i gh t t o payment . " Ka z aan ' s r equest for paymen t of 
admi nistrati ve expense f al l s with in t he parameters of a " r ight to 
payment." In a ddit ion, the request for adminis t r a tiv e expense in 
a Chapter 11 be comes a cla im in a Chap ter 7 because t he debt was 
incurred preconvers i on. 

Tr us t ee's o b jecti on t o the admini strat ive expense c l aim of 
Kazaan is sustained . Bank 's objection i s moot. Separa t e Journa l 
Entry will be fi led . 

DATED: July 6, 1988. 

BY THE COURT : 


