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M morandum Opinion 

The applicat ion of First Beemer Leasing Corporation fo r 
paymen t and allowance o f a dm i n i strative rent and t he motion f or 
relief f r om a utomatic stay f iled by First Beemer Leasing ~ 
Co rporation were c ons olidated by agreeme nt of t he par t i es a d 
submit t ed o n a f fi d avit a nd b r iefs. Appeari g on behalf of F i r st 
Beemer Leas ing Corporation was Thoma s Ashby with Richard E. 
Putna , both of Baird , Holm, McEachen, Pedersen, Ha mann & 
S trasheim o f Omaha , Ne bras ka. Appearing on behal f of the deb tor 
was c . G. Wa l lace, I I I, of Tho mpson, Crounse i Piepe r & Quinn of 
Omaha , Nebr aska. · 

Findi ngs of Fact 

Th e h istory of t he d ispute be t ween t he pa r ti e s is helpfu l to 
an u ndersta nding of the issues. The debtor, a farmer, fil ed a 
petition for relief under Chapter 11 on May 1, 1985 . His Schedule 
A-2 - -Cred i t o r s Holdi ng Securi t y lis t e d F i r s t Beemer Leas ing Corp. 
as hav i ng secur i ty i nterest in " Two Val l ey Irrigation ystems, 
'del ls , Pumps , a nd Motors" with a ma r ket va l ue of $25 ,0 00 and wi th 
an a mount d ue t he creditor of 52 , 00 0 . The debtor a l so f iled a 
sta t ement of executory contracts on wh i ch he l isted "Irr iga t ion 
e q u i pme nt lease wi t Fi rs t Lea s ing Cor p. , Beemer , NE, (iirst 
Beemer Leas ing Corp.)." 

On Ma y 2 2 , 1985, the debtor f i led a moti on for autho ri t y t o 
a sume t he l ease wi h First Beemer Lea s i ng Corp. cover i ng two 
Val l ey i rr igat i on s y s t ems , well s, p ump s and mo t o rs. The d ebtor 
a lleg e d in t he motion tha t he had an undi vi ded one-half interest 
in the lease and tha t h ' s spous e ~ho was no t involve d i n a 
bankrup t cy proceedi n al s o h cd an undiv ided o n e - ha l f int r=res t in 
t he 1 r~ as e a n c1 t h a t she \·J L1 s '" i 1 1 i n g a n d a b 1 e to u s sum e he r s h a r c o f 
t ' H! o iJli rJat ion. 
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H a ring was held on t h e mo t i o n f o r authori t y to a ssume t he 
inte rest i n the l e ase o n J uly 2 2 , 1 98 5 . Deb t or appea r ed b y 
c o un se l and wi thdrew t he mo t i o n . 

On Au g ust 3 0 , 198 5 , F i r s t Bee mer Lea s i n g Co rp. , h ereaf t r 
refer r ed to a s " Cr e d i tor", f ile d a moti o n t o c om. e l th a s s ump tion 
or r e j ec t ion of the lease. 

On Se ptember 2 6 , 1985, the Cred i t o r f i led a n app licat ion f or 
payment a nd al lowa n ce of admi n i s t ra t i ve r e n t. Th e Creditor 
alleged t h a t the de t or wa s obliga t ed u nd e r t h e l e a s e to ma ke 
l ease payments and p a y t a xes a n d that be t ween Ma y 1 , 1 985, a nd t he 
date t h e a pp l ica t i o n was fi l ed $ 6 , 4 97.6 7 w s d u e and u npa i d 
pursuant to the ~erms.~f t he l e ase . · The Cr e d i t or r eques t ed an 
orde r di r e c t i n g p a yme t of tha t amo unt p l u s t he mon t h ly accru i ng 
amou n t s p ur s uan t t o t he t erms o~ the lease . 

At a he ri ng o n Octobe r 4, 1 985, wi t h b o t h Cr e d ito r a nd 
Deb t or appearing b y c o unsel , De b tor wa s g ranted 4 5 d ays t o a s sume 
o r rej e c t the l e a s e in quest i o n . 

On No vemb er 22 , 1 985 , a n o rder was ent ere d se t ti n g a brie fing 
and p rogress ion sch edu l e wi t h regard to t h e applica t ion fo r 
pa yme nt and a l lowa n ce of a dministra ti v e rent . 

Al so, on No v ember 2 2 , 1 85, Credi t or f i l e d a mo tion f o r 
relief f r om t h e au t oma t i c s tay a lleging t hat the De bto r had fa i l ed 
to comply with the o rde r of Oc t obe r 4, 198 5 , in t h a t it had no t 
a s s umed t h e l e a se a nd cured the default n o r h a d it spec if ica l l y 
r e jected t he lea se. The mo tion f or r lief a llege d t hat s ince t he 

e bto r h a d takerr no action concer n i ng t he l e ase, it s hould b _ 
deemed rejected and t a t it was, t herefor e , n o t ne c e ssa r y fo r a n 
ef f ecti ve reorga n i z a tion~ tha t the Deb tor had no equ i ty in t h e 
l e a se or in t he equ ipment subj ect t o t he l eas e ; t ha t the Creditor 
was not adequate y pro tected s i n c e t he De btor had used the 
e quipme nt , apparen t ly wo u l d cont inue t o use it in the 1 986 c rop 
ye a r a nd had ma d e no paymen ts t o t he Credi t r . 

At t he heari ng on the mot ion f or re l ief fro m a u tomatic sta y 
wh i c wa s he l d on De c e mbe r 1 9, 1 985 , the part i e s a greed t h a t t h e 
Co ur t could conso l idate f o r decis ion tr i s sue s ra i s ed in the 
mo t i o n f o r relief a nd the i S ' e s rai se in the app lic ti o n for 
pa yme n t o f a dmi n i st ra t i v e re n t nd use the p r ev 'ousl y s u bmi t t e d 
a ff idavits and brie fs in mak i ng t h e dec i s ion . 

C red i to r a l so , a t tIL h c cJ. r i n g on De c e m u r 1 9 , w a i v e d t h e 
s t cJ. tutory t i me r cq u i r me n ts f o r dc c i · i o n rcgur ing a mo t i o n f o r 
r e l ie f fr om s t a y . 
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The issues are as follows: 

1. Is the "leas e" a· true l e ase or a f inancing i nstrume n t 
such as a d isgu ised sale of persona l property wit h t he s e l le r 
a t tempting to take a secur ity i nterest i n t he i r rigation 
e q ui pment? 

2. If the " lea s e" i s a disgui s ed sec uri ty i ns trumen t , did 
t he ba n k comply wi th the requiremen t s t o perfec t · i ts securi t y 
in t erest? 

3. I f the " l ease" i s a tr ue l ease, shou l d the bank be 
allowed dministrat i ve r ent a nd hould the Deb tor be requ ired to 
pay t he admin i s t rative rent? 

4. If the "lea se" is a t rue leas , has it been re jec t ed 
and/or s hou l d re~ief be grant ed to t he Credi t or ? 

The document s in q uest ion c onsist o f one which is entitle d a 
"lease a greemen t '' , one. which i s ent i t led a "lease supplement " 
wh i c h J i s ts a 4 tower center ~ ivot with Nelson e nd gu n and o ne 
whi ch i s entit l ed ''lease supplement" whi ch l ists a 40 H.P. Moto r , 
a Western La n d rolle r pump wi t h attachment s and a 50 H.P.· Motor 
a n d Wes t ern Land rol l er pump with at tachmen t s . All h re~ 
docume nts are dated J uly 7 , 1 982, a nd a re signEd by Ha ro l d D. 
Schulz, lesse e . 

The d ocuments d o not g i ve Ha rold Schu lz t h e r i ght t o purchase 
the property a t t he e nd of the , l ease term . The documents state 
tha t the equipment shall at all tim~s be a nd remain persona l 
p rope r ty notwithstanding that ~ny such e qu ipmen t may b e affixed to 
r e a l t y. The documents r equ i re that the l essee display no tice of 
l e s s o r's ownership o f the e quipment at al l t ime s by ide nti f y i ng 
t he equ ipment w'th a stencil or pla t e or some other i ndi c ation of 
own e rs h ip. The documents requ i re t hat i f the equipment is placed 
upon property i n which ano the r party claims an ownershi p i nterest , 
t he l essee is t o obta i n t he a ppro priate acknowledgment f rom thos e 
parties c l aiming ownership o f t he l and with such ackno wledgment 
speci f ically identifying t he equi pment as personal p roper t y. 

The document at paragraph 7 of t h e 11 lease agreement" limi t s 
the n umber of hours per mo n th t h a t t he equ i pment can be used , 
pro v ides that le s sor ma y i n spe c t the equipment and tha t t h e l essee 
m s t not i fy t he l essor of any change i n l oca t ion o f the eq ipme nt , 
any encumbrances on the e ui ment and any accident resul t ing from 
the use or ope ra t i on of t h e equi pment. 

Paragraph number 9 of the " l ease ag reeme n t" provides t hat t he 
l ssor may fil e or record the lea se or a financing s tateme nt wi th 
r est ct to t h e ease. 

[l ,1 r c qr a pll llU fll lJ (~l· 1 9 of t h e " l\.:1 C Ll<Jr e c ;ucnt" r r'jl t _irr>S tt1ut 
L l1 '.;q u i p:HcnL be cc tur n c d at til e end of Ll10 lei.l ':;e t ' L! I . 
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Paragra h numb - 24 of the " l e as e agreemen t " p rov i des tha t 
t h e lease and t h e s u pplem nts a re t he ent ire a g r e ement be t we e n t he 
parties and that the ag reement canno t be modified xce r t in 
Hr iting. 

The e q uipment which is the s ub ject of t e "lease agreem~n t" 
and t he supple ments i s ~ cen t er pivot irrigatio n s ys t em . Th 
sy stem includes a wel l hol e l ine d with column p ipe i n to whic h is 
place d the sl a ft with a bowl as semb ly a t t ac hed, head as sembl y and 
disch r ge base , motor and sprink l er system. 

Co nc l us ions of Law 

I 
The Agreeme nt 

Th e ag r ee e n t between t he parties i s a t rue lease. Th e 
quest i on of whether a l ease is a true l e ase, r a t her tha n one 
intend e d a s s ecurity , i s answered b y the i nte nt o f the parti s. 
Neb r sa U.C .C. § 1-2 07. Ame rican Standard Cr e dit v . a tiona l 
Cement Co. , 64 3 F.2d 248, 26 6 (5th· Ci r . 1981 ) . Th e i n t ent o f the 
part ie s i n thi s case i s shown b y t h e l ang uage of t he document 
itself a nd by the actions of the pa r ties . 

Severa l c ourt s h a ve stated tha t t h e characteriza tion o f t he 
t r a nsaction by the par i s i s eviden c of t e i nte nt of t e 
par t i e s . Ame rica n Standard Cr ed it , supra, 643 F.2d at 266 . 
Gi brea l l\ to Sales , I nc., v. !Vlisso• r i Valley ~'la chinery Co. , 18 6 
Neb . 7 6 3 , 1 8 6 N. ~'i. 2 d 7 1 9 , 7 21 ( i 9 71 ) • 

Th e documents in this c a se do no t gi ve t he "les s e e " t h e right 
t o p u r c ha e the e quipment at t he end of t he lease t erm. The 
a bs e c e of an opt ion to purcha ~ is e v· ence of the p rti es ' 
in t e nt that the a greemen t is a true l ease. See I n re Ell i ot t , 1 8 
B. R. 602 , 33 U.C.C . Rep. Serv . 148 6 , 1 488 (Ba nkr . D. Neb . 1 982). 
I n Elliott Judg e Cr a wf o rd ana ly zed Nebraska u.c .c. § 1 -20 1 ( 37 ). 
Th a t s e tion has been i nte r preted to mean a lease is n o t i ntend e d 
as a s ecurity in t e r est un e ss ( 1) t he l es see i s o bliga ted to make 
r e n tal payments rough l y e quiva len t t o the cost o f the eq u ipmen t 
less inte r e s t a nd (2) the equ ipment l acks re~idual val ue a t t he 
t e r mi n a tion of the l ease , the r e by permi t t i ng tra n sfer o f title fo r 
a nomina l a mount. Will iston on S l s, Section 6- 8 , c ited In rc 
L o p Hos p i tal Par t nershi p, 35 B. R . 929 , 95 3 ( Ba nkr. N.D . Ill . 
1 9 8 3) . 

In a dd it ion t o t he l a ck of a pu r ch s o opt ion , th~ •v id e nce 
be f ore th e Co urt s t hat at the end o f he l r..!us e t erm , t ll -'n~ vl_ill 
. c a pp ro:< i 1~1at e ly 15 yeu r s of u se 1 1' f e e ft in I c~ C'quirmcnt . 
D., b r i s r eq u i rc•cl by th e le - se l ro urn th e C'<J ll ipm('llt- t u t.!1e 
lc~; s or . Th e r _sjd u .::d _ li fr: o f c qll i [-'l!IC'n - i.s u ~; irJ ilific , u lt: L tc o r i11 

I 
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esta lish i ng the transac t ion as a l e ase. I n re Ma r hoe f e r Pack ' ng 
Co . , 33 u.c.c . Rep . Serv. 370, 3 8 0- 8 1 , 67 4 F .2d 1 139, 1 14 5 (7th 
Ci r . 1 982 ). 

The d e bto r a d mi t s tha t t he agreement provides t ha t the 
p r o perty wi l l r ema i n in the .ownershi p of t he cred i tor , t ha t there 
i s no purc h s e 6p t ion , t ha t the d btor is r equ ired t o r etu r n the 
pro~e rt y at the end of the l e a se t erm . However, the debto r cla ims 
t ha t the docume n t s also con t ain a number o f o ther t e r ms whic1 
pro ve the r eal i n ten t o f t he pa r ties t o be a pu r chase - security 
a g ree me nt. ho s factors a r e : 

a. the l e ssee rs r equ i red t o i nsure t h e 
equi pment; 

b. r isk of l o ss i s o n the lesse e; 

c . the lessee i s r equi r e d t o pay 
t axes , repairs a nd main tenance; 

d. upo n defaul t t h e obligation i s 
accelerated ; 

or 

e. t he g o ods are s e l ec t e d from a thi rd 
party b y the le see; 

f. t h e war r a n ti e s generally fo u nd in a 
l ea s e are exclude d by t h e agr e e men t. 

These same f a ctors were conside red i n t he c se o f In re Loop 
Hos p ital Partnersh i p , 3 5 B. R. 92 9 , ( Bankr. N.D. Ill. 198 3 ). In 
tha t case t he c red i t o r had retained ti t le to the equi pmen t in 
q ue st i on and d i scla i med al l warranti Ps. The d ebtor was obl iga t ed 
t o r e pa i r t h e equ i pmen t , pa y for it s i nsurance, indemnify t he 
credi t o r with re s p e ct t o any l iabi l i ty c reated by u s e of t he 
equ i pmen t or t hi rd pa rty ' s i n t e r action wi t h t he equipment , a nd 
re turn the equ i pmen t t o the creditor a t t he e nd of t he agreed 
term. Th e Court no t e d tha t s ome cou r ts have mentioned a 
credi t or's statu s as a fina ncier , leas e p rovi sions with respec t to 
taxes and repa i rs, d e f au l t a nd a cce l e rat ion , and exc l usio n of 
warranties a nd debto r ' s select ion o f the leased pro perty f r om a 
th ird party t o b e fa c t o rs in c hara cte r izing a t r a nsaction. The 
Co ur t found t ha t tho se f actor s were bas i ca l l y ir re l e vant a nd 
neithe r conclusive nor primary because t hey c an also appear in 
tr ue l eases . 

Th e par t i e s t rea t e d the ag r e eme n t as a true lea se un t il ve ry 
r e centl y. The d e btor lis ted t he agre eme n t a s a lease i n t he 
schedu l s fil e d \l i t h t his Cour t. The d e b tor fi l - d a mo t i o n 
r e r:.J 'l s t i n g t h c r i CJ ll t t o a s ~; u 111 e tl1 c .l c a s E~ • A f t c L VI i t ~ 1 d r ;n.; a .l o f tl 1 e 
::o ion, tl1 c dt.:-bt o r <1[.'11 C' <.1 [" C'd a t: ,1 ll c z1r· n . n fill L i o n b j · th e~ ccr~d .lt o r· 
:..- ( ' r j ' l ·s t 11y Lll .. lt: t ll• · dc' lJ L r- IJC' r'. q 1. n 2d l o assu 1·1 ~ or r:c J(•c: L Ll\(: 
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lease within a c e r t a in a mo unt of time. Without object i o n, t he 
debto r wa s gra nted 45 d s to as s ume o r r e j e ct the l ea se. The 
debtor di not act wi th in 45 d a ys. 

The :<~ o st sign ifi c a nt t erns of tl docu~ent l e a d th is Co urt t o 
beli e ve tha t the intent of t he parti e s was the execu t i o n of a t rue 
lease . There is no purcha se option. Th e eq uipm nt i s to b e 
ma rked as owned by the l e ssor . Th e equi[Jment is to be r e t urned at 
the end of the lease term. The r e s i dua l va lue of t h e eq u ipmen t 
and the e x pec t ed use f u l life are both i n e xcess of t he paymen ts 
unde r t he lea s e and the term of t he lease. The e qui pme n t i s 
r e movab l e. The l essee is r equi red to tel l t he lessor if the 
equi pme n t is mov ed fro m i ts o rigin a l loca t i o n or i f it is dama ged 
in any way. 

Once a g a i n , t h is Court concludes that the agre e me nt b e t v1een 
t h e part i es i s a t rue lease . 

II 
The Eq u i pment 

The qu i pmen t i s not a f ix t ure . 'T e agreement provid es t hat 
th _ propert y s h a ll r e ma i n pe rsonal p r o p rty ve n if it is affi xe 
to the l a nd. The ev i den c e i s t ha t the e u ipmen t , i n c ludi ng t h e 
pi ping a d mo t ors, ou l d b e r emoved f o r a nom i nal cos t . Once 
again , the i n ten t of the parti e s nee s to b e de t er1n i ne d a nd i t is 
sho wn b y t he na t u re of the e q u i pme nt , t h man e r of aff ixi ng the 
e q uipme nt to t he · r ea l ty and the ·use for 1h ich the annexa t i on o f 
the e qu ipment to t h e r e a l t y h a been made . Ba n k o f Val l _y v. 
U. P . S . Na t'l. Ba n k o f Oma ha , 21 5 Neb. 91 2 , 3 4 1 N. W.2d 59 2 (1 9 8 3). 
In nt i o n of t he part ies a pf e ars b y t he c l ear weight of modern 
a u t hority to be the c ntrol l i ng considera tion . Ba nk o f Val ey, 
supr a , 2 1 5 Neb . at 91 5 , 314 N.W. 2d at 59 5. 

Simi l ar to t h situa t i on i n Ba n k o f Va l le y , the l ease 
agreeme n t in t h is ca e speci f i ca l ly )r o vid es that t he eq u i pment 
s h a ll remain pe r s ona l prope rty e ve n i f a ff i x e d t o r e a lty . 

If t h is Co u r t is t o " r e spe c t and e nforce " the und erstandin g 
of the parties to th is a ti on a s Ba nk of Va~ r e qu ir s , it mu st 
fi_nd the ir r i ga t i o n to be "per s o nal p r op rt y " as a g r e d u po n i n 
t :1e leas e: a gre ement. Se e un~ub i s hed me mora ndum o pini on in I n r 
1'1 hl o c h Farrns , Inc. , Unit e d S t ate s Dis t r i c t Co urt for t he Di s tr ict 
o f Uebra s ka , CVBJ - 0 - 8 38, fi l ed Oc o be r 11 , 19 84 . 

I II 

T he c r cd i t o c h ;t :; t- l · q ti •~ s t r: d puyrT I L' n l~ t\lt d a! L oi·J.t tt r t ~ ( _ 

d ,; :: i r 1 · s t: r ,:J t _i • / .._. 1 <. • r 1 I • rt· It ..1 ~-~ [> c (' ~; r~ 11 r: c I <.: v i d r • n ' -,_, t I t 1[- t ! I <.~ 
t• ' ·' :<J r l .:t i;l L~ <l dit l i lli :;t J·, JI.:. i v•' r c rll_ : ; ltr_111l <i 1'• ' J , .~: . · · · · I ii <ll l t It• ' · ~ 1 ) , 7u .' . ·i -1 
y r_· trl y [>.:.l )'ll li ' l1 t· : <~ Jl ,· r. l f n c i r1 lil t• !t ' .J ' i· ' d(j i-• ' ' " :J• • il ,JJ HI : i lfl f>I •• JJI<'\1.:> ; 

i :O·~· : · o~ ::k 1 1 1~;C t ,_t:< C <: I JI r i l >ttl i u il ~ : •L •i,lu L- i ·: •.d•l i l• ·•l t r 1 I '" '( !'l l r : dl.tlll 
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to the lease bu t which the cred i tor h s pa i d fo r t he pos t - pet i t i on 
per i o d to prevent a state rev enue depar t ment l evy against the 
le sed p roper ty; and interest o delinquen t r en t, which i s part of 
t he r easonab l e t e r ms of t he l ease and an obligation of the debto r 
purs uan t to t he lease agreement. 

Bankrup t cy Code §50 3 pern its t he Court to allow r e n t as an 
adnti nistra tive expense. The a mou t of the a ministrati v e e xpe n se 
t o Hh i c h the l es sor i s enti t l ed i s reasonabl e r e nt a nd r e n t 
r ela t d con t ribut ion s , t a xes and c a r ges f o r t h e righ t to use t he 
leased property for the r e levan t t ime period , some time s called 
' ' use value" of the pro perty. Th e property's use v a l ue is p es umed 
t o be the pa yments c a l led for by t he lease, as a mortized. Gr een 
v. F1nnagan Rea lty Co~, F ~2d 465,4 6 7, (5th Cir.1934); I n r e GHR 
Ene r gy Cor p ., 4 1 B . R. 668 at 6 7 2, 673 ( Bank . D. Hass . 1984). 

T is Cour t has found no au thor i t y f o r the payme nt of interes t 
o n d e linquent r ent as an a d in i strat i ve expen s e and, therefo re, 
s h a l l n o t a l ow sue payme t. The amount reques t ed by the l e ssor 
i s reasonab l e unde r t he circumstances. essor requests $6,404. 54 
f or t h e per i o d from May 1, 1985, through October 2 5, 198~. This 
amount is granted. Fu r the r , the lessor r eque sts allowa n c e of 
r en t s a nd charges a ccruing f r om Octo ber 25 , 1 985 , unti l the l essee 
gives up po ssession o f the equi . me n t. 

De t erm i na t i on t h a t f uture rents and cha r g e s wi l b 
ad i ni s trati v e expenses is app r opria te. Mat ter of Mi d town Skating 
Corp., 3 B. R. 1 9 4 (Bankr. S.D. N.Y. 1 98 0 ). However , wi thout 
evi dence o f ac t~a\ us e · of t he e qu i pmen t from October 2 5, 1 98 5 , 
i nto t h e f uture, no determin tion v1i l l be made as t o t h e a mo nt o f 
t he adnini s t ra tiv e expens e which _s~a l l be a l l owed . 

I V 
Re l i e f f r o m Stay 

By court o rder t h e d ebto r was t o assume or reject t he l ea s e 
s evera l mo n t hs a go . The date f or s uch a ssump t ion or rejecti o n 
?a ss~d wi thout a c t i o n by the deb tor - i n - possess i o n. Th e Court 
could c o ne ude that the lease i s , t herefore, re j ected . The l ea s e 
having been rejec t ed , it i s a p parent t ha t the equ i pme nt is not 
nece s sa ry fo r the e ffectiv e reo r ganiz a tion and that t h e d e btor h a s 
n o equ ity i n t h e equ ' pment. Fu r the r, t he d e b t or has no t 
a~eq uate l y p r otected t he in t eres t of t he cred i to r . Rel i e f fro m 
t~e a utomat i c stay is appr pr i ate . 

f!o· ... ·ever , th is Co r t is aware t h a t h e dcbl-o r may have f ail e d 
t o assume or r ejec t t h e lease be c ause it b . lieved th re wa s a 
valid d i s~u te wit h regard t o t h e c haracter i za t i o n o f the 1g r e tn nt 
:~s a lease or d i squiscd s - c u ri ty a g :::- ce1 nt . I f t w d c: btor c hose 
· :::J retn i n c o nsi ste n t in i t. po s i tio n tllLJ.t th e a grcc lllert t". ;,.Jil ~~ not C:l 

> · a <;,' , -,nd, th ' r e ton::- , cl i.d n o t t.:1kc 0 ct i o n lo a ss uutc' o r r vi(~c t, i t. 
~ :. 'J u l fl '~'t n o ·.-1 b•.: t' n i s lt l_·d Llccdusc th e Co u r t f ind~-; til l' t: rCJ Jl s: tctl n n 
:I t} j_1 ~1 ~r.~ 1 JC 1).~ :; (_•. ' l'lt C'L·r.: f. OlJ~ , cl e !Jt o r - i t l - [lu :_; :_;l'S ~;i.O l l i :; <J t' dll l e d JL) 
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day s addi tional time to assume or reject the l e ase and to c ure the 
defa ul t if it d e sires t o assume the o bligations of th l e ase . I f 
the debto r d oe s not ta ke affirmat ive a c t ion to ass um t he l ease 
obligations wi thi n tha t time per iod, the l e a s e sha ll b e ceemed 
r e j e c ted. Upon rejectio , r e l ief i s granted to the c e ditor. 

The adm in is t ra t ive e xpense allowed a bov e is not pa ya b le un t i l 
the l ease i s re jected. The rea s on f or t h i s i s t ha t if the lea s e 
is ass umed , a ll o f the obligations und r t he lease , in c luding a ny 
default interes t provi s i o ns must be pa i d i n order t o c u re the 
default. Th is a mo un t wi l l inc lud e the administra t i ve e xpense s 
a llowe d. Howeve r if the l e se i s re j e cte d, t he debto r -i n ­
posse ssio n is ordered t o pay the administra tive e x pense s wi t hi n 1 0 
da y s o f s uch re jection. 

Separate journa l _e t ty shal l b e fil ed. 

DATED: Februa ry 26, 1 9 86 . 

BY THE C URT: 

~~-()1JA. 
t c y J ud g e 

Copies t o: 

Thomas Ashby, At to r ney, 1 500 Woodmen Tower , Omaha, NE 68 1 02 
Ri c 1a r d Pu tnam , At to r n e y , 1 500 Woodme n Tower, Oma ha , NE 68 1 0 2 
C. G. Wallace, I I I , Attar ey, 20 0 Century Bui d i ng , 

11213 Da ve n port Stree t , Oma ha, NE 6815 4 

. ... 


