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UN IT LD STATES Bt\Nl-'RUPTCY COU!\T 
FOR THE DI STRICT OF NE BRASK A 

I N THE MATTER OF 

GEO GE J . DORN , 

DE f:)'l'OR 

MEMOR/\NDW1 OPINIOn 

Cnsg NO . S~c ~-2 6 S 

Aff irmed 87:246 
88: 552 

T h i s r.1 a t t e r c a 1 ;: C? on for he a r i n g on Aug u s t 2 9 , 1 9 8 6 , -:, ~- '::. ~- c.: 
ce~tor's o bjec t ion to the c la . m filed by Travel e rs In s u1· ~ ~.c-:: 

Coj;l~)a ny . Appea r ing on b e half of the d ebto r were Jo!w Ro:..: s~ ·: ~ 
L inco l n, NE , a nd Jack Gr ah am of Brainerd , MN . Appearing on ~E~ a : ~ 

of Traveler s wa s Gregory Searson of Omaha, NE . 

Facts 

Travel ers Insurance Compa ny filed a claim ba sed on t ~ e 

mortgage executed to it by t he debtor . Debtor has fil e d a ~ 

objection , claiming t ha t T rave lers violated t he Federal ~~u t h - 1~ 

Lending Act. This i ss ue had prev i o usly been l i tigated i~ t~e G.S . 
District Court and Richard son County Dis t rict Court . Tr a ~~le s 
c a im s that the d ebtor is b ar red from ra1sing this iss u e ~ 
Bankruptcy Court by r es judicata . Debtor arg ue s t hat re s juji ~: ~ 

i s not a b ar with regard to the U . S . Di str ict Court acti o~ . 

Debtor conce des that res j udicata " technica l ly " ( Debtor's te::- :-:-1) 
bars the issue with regard to the Richardson County Dist r ict Cour~ 
decision , but urges the Court to consider this case a n i ~porta n t 

matter of public policy that should be an exception t o t~ e rule G ~ 

res judica t a . 

Issues 

1. Does the fact t h a t the U . S . District Court ultiGa tely 
dismissed the earl i e r case on the basis o f the statute of 
limitations bar the a pp l ications of res judicata because the o th~: 

issue s involve d we r e not fully liti ga t ed? 

2 . I s th r e a publi c po li c y e xception to the r u l e o f ::- es 
jud ica. ta wh c h would p e rr'lit thi s case to be h ea rd again in S:; l_e 

o f th e fact that a ll of the is s u es we re , as the debtor adn i ~s , 

ful ly liti g t e d i n t he Richardson Count y District Court ? 



C cH l C 1 u~; i u n :; (> f !. .t v/ cl 1rl [)j :-;CUS S i O i l . - ·-

Til\...~ ·.h .'LJL o r ! u c·~; n' L .Il l (._' CJC U 1dl t h e re W ei:> l lllpr< l't .· :· 
Jll i-l ~; d i c li on , di f f er e n t c <u ..:- . s o f ~1 c icm ot- cl if f c• r t.'I lt i ),\J.- t it.' ~ 

i rl VO IVt •d, nly ll ld l t il e i~;~~ uc • · WL' I' C'l1
1 l ful ly J j t:~ y <l lt.' d l r1 !L<' U . ~ ~-

IJ i S r i c t co u r t. _Res j udic.:J i1 Ju rs n~ litig a tion of i::>su (._· ~; v; h i. ch 
•..,• ;::r ctually liti.gilt <:d o r \vh i ch c o ul d h a v e b e en li t· jgated i tl c 
f .i s t u i t. (Er."IjJ h asis is t h e Cou r t 's. ) F e] ril tcd De pa_. t me n t 
'to r es v . l'1o itie , -152 U . S . 39 4, 10 1 S .Ct. 242 4 , 69 L . Ed. 2d 103 
( 1 9 8 1). 1\ l t hough the District Co urt u l timately d i smissed t he 

c ~ ."'" bccau~:; e it was out side t hl...! st i:'lt ut c• o f lirnita tion s , it 
ss ct full y a nd r e j e c t ed all of the d eb tor' s a r gume 11 t s wit h 

r·"' c ~ rc o the Tr uth-i r' T,endi ng Act. n ad 'ition , th e r ule in t !1 e; 
8 t h Cir cu i t i s t ha t an is s ue or c laim i s bar r e c! by t iH~ r 'S 

JUd i ca tC! e: ff e c t of t h e ea1:lie r cou r t ' s dec i sion t h at c l :;-:rns '.vC:; rc 
brought ou tsi d e the p er i o d o f t h e Qppli cable st a tute o f 
1 i m i t a t i ons . r1 v!..;! r s v . B u 11 , 59 9 ·' . 2 d 8 6 3 ( 8th C i r . 1 9 7 9 ) . 

Af t er a d m tti ng that th e Ri chard s n Co u n t y a s c " t.., ch· i c all y " 
bars th i s action b e cause a l l i ssue s were litigat d, the d e b t or 
cLtims that this ca.se is su ch u. n im porta n t matt e r th a t il s h o uld 
be h ea rd a ga i n u n d e r a "pub l ic poli c y " e x c ep tion tore ·j udi ca t , 
citing l1 rco id Corp. v. r1.i d-Con tine n t Co ., 320 U. S . 66 1 ( 194 4) . 
That was a p t e nt case tha. t really i sn 't appli cab l e h e r e . Even i~ 
it were , th e Su preme o u rt very clea r ly s t a t e d in Fe r ated 
Dc o a rtme n t Stores, suor a , that there is n o publ i c policy exc e p t i o 
to r e s j ud i ca ta . --... 

Thi ~ Cou rt c o nclud e - t ha t r e jud i cata ba rs Do rn 
l it i ga t i ng the se c laims aft e r h av i n g don e so i n the U. 
Co~rt and Ric hards o n Coun ty Court . 

Objection to c l ai~ i s o ve rr u l ed . 

Separa te journal entry s al l b e f i led . 

DAT ED: Decem.be 18 , 1986 

BY THE COURT : 

rom 
District 

c y Judge 

John D . R o u :~ '2 , At tor :1 e y , 1 0 3 5 " K " S t r e t , Li n co 1 n , N E 6 8 5 8 

J o h n R mi ngton Cr a h d m, Attorney , 22 4 Nor t h 5 th Stree t , Brai n erd , 
M 5640 1 

Gr y o r y Se r so n , At t or ney , Th Orn ha Towe r , ~: 1 ahu , NE G81U2 


