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ON IT3D STATES BANKR PTCY COURT 
FOR THE DI TRI CT OF NEBRAS KA 

IN 'i' HE .1i\TTER OF CAS E 0 . BK84- 2287 

,J\.YLGN D E. N R I S and 
BARBARA B. 0 RIS , 

DEBTORS 

FARMERS STATE BAN K OF 
SUPER I OR , NEBRASKA, 

A85-2 08 
A8 5-2 0 9 
A85 -210 

CH. 11 

P la i n tif f 

Pu b lished 
88 BR 213 at 

vs. 

RA YMON D E . NORRIS , 
3 RBA.A B. ~ORRIS , UNITED STATES 
oF T,:v!ER ICA, s · .... · ·E oF '..JEs~ .u,SKA , 
a n d - !'ATE OF KA S . . S , 

De fe n d a.nt 

Be f o re a Onite -1 . ta c s Ba n k ru ptc y J udge f o r the i.Ji s t r ic t o :f 
Nebr a_ka r ega rd i n g the co~plaint f i led by p l a i n tiff , Fa r mer 
Ban k of S u er i o r , :·ebraska . 

. ~~ PEAR,.,NCES 

Frank Sche pers, Atto r n e , 103 06 Re geney Park wa y Dr., Omah a , NE 
6 1 1 4 

Lance Johnson , At t orney , P . O. Box 87, He bron, NE 68370 
Yvonne Ga tes , Atto rney , 2 115 Sta t e Ca pi t ol , L i n c oln , NE 68 509 
Mela ni e Caro , Lega l Se r vices Bu r eau , Dock ing St a te Of fic e 

Bui lding , To peka , KS 66612 - 1 588 
Doug la s Semisc h , As s i stant U. S . At tor~ey , P . O. Bo x 12 ! 8 DTS , 

Oma ha, NE 681 01 -12 2 8 
Pe t er Ta ylor , Tr ia l Attorne y, Tax Di vi sion, U. S . Department of 

Just ice , 'la sh i ngton, D. C . 20530 
Copy t o Law Cl e r 1 

the 

t ate 

; - --I n i:t;~ . :memor nqum of J u ne 2 0 , 1 988 1 t h e Court ord e r ed 
State ·of Ne b r aska a1d p la intiff to p r ov i d e l ga l a r g ument s 
t ~5ue of--Ne bra s-krs i mmun i ty from p laint i ff ' s c ompl .: int o f 

o n the 



-2-

conv rsion. Th e o urt has r e cei ve d and r ev i e wed the arg um n ts 
pre sen ted b y N b raska. Pl ainti ff provided no fur ther legal 
argument s . 

Plaint if f's action for conve r s i on a ga i nst the S ta t e of 
Nebras k a is d i smi sse d beca u se t h e Court la c k s subj e c t ma t t e r 
juri s d ic t i on. The Court r a i s e d the issue on i ts o wn mo t i on . Fed . 
R. Ci v. P. 1 2 ( h ) ( 3 ) . 

Nebra s ka ha s not wa ived i ts s overeign immunity under ei ther 
11 U.S .C. § 505 or 1 1 U.S. C. § 1 06. See Fa r mers Sta te Ba nk of 
Superior, Nebraska, v. Nor r i s , No. A8 5- 2 08, -209 , - 21 0 , sl ip op. 
at 3-5 ( Bankr . D. Ne b. J une 20, 1 988) . Furt her, ne i t he r t he 
Const i t ut i o n of t h e Sta t e o f Nebras ka nor t h e Stat e Tort Claims 
Ac t waives Ne braska 's s o vere ign i mmunity f or acti o n s b rough t in 
Uni t ed State s fede ral ba nkruptcy cour t s. See Neb . Co n s t . art . V, 
§ 22 ; Neb. Rev . Sta t . § § 81-82 0 9 e t ~· (Rei ssue 1 987 ). 

Clerk of the Ba n k r upt cy Co urt sha l l pro c edura lly con s o ida te 
A8 5 -208 , -20 9, - 2 10 a nd i ssue to t he r ema i ning parti e s i n this 
proceed i ng, Farme r s Stat e Bank of Su pe r i or, Ne bras ka , and d e b t ors , 
Raymond and Ba r ba r a Nor r is, a pret ria l orde r requi ring a joint 
pre tr ial stateme nt on or befo r e Se p t e mber 15, 1 98 8 . 

DATED: J u l y 22 , 1 988 . 

BY THE COU T: 


