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Trial was held on July 6, 1988, on credi tor and trustee 
object ions t o exemptions c laimed by the debtors. The p a r ties 
provided post-trial argument and briefs which t he Court h a s now 
considered. This memor andum c onst i t u tes the Court's f indings of 
fact and conclus ions of l aw require d by Bankr . R. 7 052. 
Appe a r i ng on beh a lf o f the t r ustee a nd the Bank of Hemingford was 
Douglas Qui nn o f McGr ath , North, Mu l lin & Kratz, P .C., Omaha, 
Nebr a s k a , a nd appearing on behalf of the d ebt ors wa s Michael 
Helms of Schmid, Moone y & Frederick, P.C., Omaha, Neb raska . 

Facts 

The deb t ors fi led a Chapter 11 pet i tion on Dece mber 31 , 
1986 , and volu ntari ly c onverte d that p r oceed ing to a case under ~ 
Cha pte r 7 on May 1, 1987 . On t he i r b ankruptcy s che dules, the 
debtors c l a im cash value and various annuit y polic i es i n the 
t ot al sum of $3 7 7 ,918 to be e xempt prop e r ty pursuant to Neb. Rev. 
Stat . § 44- 371 (Re issue 1984) . That s tatute , as o f the date o f 
the filing of the bankruptc y pet i t ion, gen erally exempted f r om 
the claim of creditors, inc l uding a t r ustee i n bankruptcy, all 
proceeds , cash values and benef its under a nnuity contr act s and 
life i nsurance policies . The statut e has n ow b e en ame nded, 
effe c tive August 30, 1987, to establ ish a c a p of $ 10, 000 for 
e xemption purp oses on t he aggre gate cash val ues o f a n nuity 
c ontr a cts and life i nsurance po licies owned by a debtor. 

Of t he total amount claime d e xempt, $377, 918, there i s at 
issue only t h e l egiti macy of an e xemption for a nnuities wit h an 
app r oximate value o f $ 303 , 000 which we r e pur c hased wi th t he 
proceeds from t he sale of d ebtor s' assets a nd o the r debtor funds. 

A debtor in the Di s t r i c t of Nebraska f iling a bank ruptcy 
pet i tion ma y exempt property authori zed under the Nebraska 
s t atutes rather than t he e xemptions authorized b y the Bankrupt cy 
Code a t 11 u. s .c. § 522 becau s e the Nebrask a Legis l a ture in 1980 
opted ou t of t he b ankruptc y exemption scheme . Se e Neb. Rev . 
stat . § 25- 1 5 ,105 (Reis sue 1985 ). 

~----------------~~e-~. btors were fa rmers who by late summer of 1986 were 
r - , r-lh~~~~g~pig~ificant ~inancial difficult y. The Bank o f Heming f ord 
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fal l of 1986, the debtors and the Bank of Hemingford entered into 
discussions with regard to the financia l obligat ions of the 
debtors. 

Debtors are residents of All i ance, Box But te County, 
Ne b raska. The y operate a gra i n farm in Box Butte Cou nty a nd 
David is a shareho lder o fficer a nd d i r ector o f Maveric k La nd and 
Cattle Co. (Maveri ck) , a c orporation that own s l a nd and cattl e in 
Brown County, Nebraska. The corporation has existed for many 
years and the sole shareholders, officers and directors have 
always been David and his father Ted. Dav i d has been i n charge 
of operations. 

Maverick has always needed f unds from outside sour ces to 
finance operations. Genera l ly, Ted has fi nanced the operation 
either direc t l y or through bank l oans . In the e arly 1980's, Ted, 
formerly a resident of Nebraska but now a resident o f Florida, 
borrowed money from a Florida bank and secured the loan with his 
personal ly owned shares of stock i n l isted corporations. The 
funds were p l aced directly into Maver ick and Maver ick paid the 
i nterest a nd principa l directly. In addition, Ted also loaned 
Maverick f unds from his own resources . Maverick paid the 
interest and principal directly to Ted . 

Beginning i n 1985, Maverick had a banking relat i onship with 
Omaha State Bank . I t had a line of cred i t in the maximum amount 
of $200,000 until the fall of 1986. I n early October , 1986 , Ted 
arranged for omaha state Bank to increase the line of credit to 
$600,000, secured by his own stock h o l dings in listed 
corporations other than Maverick. Maveric k, as part of the early 
October 1986 transaction, drew down on the loan, paid off al l 
debts it owed Ted and pa id off all debts i t or Ted owed t o the 
Flori da bank. Ted then used some o f the money h e recei ved from 
Maveri ck to purchase 1800 shares of Maverick stock from David fo r 
$79,000. Th i s occurred on October 7, 1986. Suc h purchase 
reduced David's property ownership interest from 6,250 s hares 
versus Ted's 3 ,750 shares to 4 , 95 0 shares v ersus Ted's new 
majority i nterest of 5 , 050 shares . 

Ted e xp l ains the t ransaction in terms o f giv i ng control of 
the bus i ness to the shareholder who really had the most at risk. 
Although he had always financed the busines s, he d e cided in 
October, 1986 , that he would not on ly have most of the f inancing 
risk but would hav e the major i t y control . David used t h e $79,000 
f o r t he p urchase of one of t he annuity policies now claimed a s 
exe mpt and at issue here . 

As part of the Maverick l oan restructuri ng with the Omaha 
State Ba nk, Dav i d ple dged hi s Mav e r ick stock, his personal 
vehicles and several li fe i nsurance pol i cie s as c ol l ateral. An 
o fficer of the Oma ha State Bank t estified t hat none of David ' s 
col l ateral was r e qu est ed , beca use Ted' s collateral was suf f i cient 
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to support the l oan. However, David and Ted told the banker that 
Ted thought it was i mportant that David have some of his assets 
a t risk f o r t he Maverick l oan. 

on Octobe r 15 , 198 6, David and Hanna h a greed to sel l their 
home in Al liance to Ted for $157,400 and a d eed was executed and 
rec orded on October 24, 198 6 , r epresenting s uch c onveyance. The 
value was determi ned by an i ndependent appra i ser h ired by David. 
Ted had known o f t he debtors ' f inanc ial problems as early a s 
mid-summer 1986. 

David and Hannah used the proceeds of the sale of t heir home 
and other funds to purchase the other annuity policy at issue 
here. They then remained in the home rent free for several 
months, although at the time of trial David c l aimed he was paying 
$650 per month rent. 

Just before the sale of the Maverick stock, the sale of the 
house and the purchase of annuities, negotiati ons broke down 
between debtors and the Bank of Hemingford conc erning their 
personal debt t o i t. Their debt to the Bank o f Hemi ngford 
exceeded $800, 000 and was partially s ecured by a second mortgage 
on farm ground i n Box Butte County and certain equi pment. On 
October 6, 1986, the Bank of Hemingford notified debtors' lawyer 
that a lawsuit i n r eplevin had been filed by the Bank against 
Dav id and Hannah . Debtors wer e served with process in the state 
c ourt suit on October 14 , 1986. 

Debtors' lawyer is in the same f irm as Ted's lawyer. Ted's 
l awyer was, a t a ll times pertinent here , a n officer, direc tor, 
and shareholder o f the Omaha State Bank and was the person who 
brought Ted's bus iness to the Omaha State Ba nk . 

To summarize, within a few days after negotiat i ons broke 
down between debtors and The Ba nk of Hemingf ord, a l awsuit was 
fi l ed, David val ued a nd sold a maj ority interest in his Maverick 
stock to his f ather and voluntarily encumbe red all of his other 
personal a ssets : David a nd Hannah sold their home to Ted, 
although they continued to reside i n it without rent payments: 
debtors took a l l funds received from t he transactions with Ted 
and purchased the a nnu ity contrac t s now cla'med as exempt from 
creditors and at issue here . 

On December 31 , 1986, debtors fil ed a pet i tion under Chapter 
11 of the Code, whi ch was voluntarily conver ted to Chapter 7 on 
May 1, 1987. Obj ections t o t he annu i ties cla imed as exempt were 
timely filed by the Bank of Hemingford and the Trustee . 

Di scussion and Conclusions of Law 

The objectors cla i m that the financial t ransactions which 
ultimately p rovi ded the funds to t he debt ors f or the purchase of 
$303,000 in annuities we re fraudu lent as to creditors and that 
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the exemptions should, therefore, be set as i de. The objectors' 
theory i s that although the applicab l e Nebraska statutes permit 
debtors to exempt unl imited amounts o f a nnuity values, other 
Nebraska statutory provisions prohibit t he creat i on of exempt 
assets by actions which move nonexemp t propert y into the exempt 
property c l assification with an i ntent to hinder , delay or 
defraud creditors. 

Debtors' response is that Nebraska law absolutel y permits 
the creation of exempt property f rom nonexempt property and the 
inte nt of the debtor simply is not a factor to be considered by 
the Court. 

The objectors further argue t hat although exemptions are 
determined by state law, the validity of the claim of e xemption 
when a debtor has filed bankruptcy is d e termined as a matter of 
federal l aw. Therefore, it is the view of the objectors that 
even if Nebraska law precludes a court f rom considering the 
debtor's intent when property is transformed from nonexempt to 
exempt status, once the debtor files bankrupt cy and seeks to 
cla i m such property as exempt under the Bankruptcy Code, the 
court must consider and give effect to federal law when finally 
determining the val i dity of an exemption i n the f ace of a claim 
of fraud on the creditors . 

The pertinent part of the Nebrask a exemption statute in 
que stion r ead, at the t ime t he petition was f i led, as fo l lows: 

Section 44-371 . Annuity Contract, Insurance 
Proceeds a nd Benefits; exempt from claims o f 
creditors ; exception. All proceeds, cash 
values and bene fi t s a c cruing under any annuity 
contr act, or under a ny policy or certificate 
of l ife insurance payable upon t he death of 
the i nsured to a benef i ciary other than the 
estate of the insured, and u nder any accident 
or heal th insurance policy, i ssued before, on, 
or after August 30 , 1981, shall be exempt from 
atta chment, garnishment , or other l egal or 
equitable process, a nd from a l l claims o f 
creditors of the i nsured , and of the 
beneficiary if related to the insured by blood 
o r marriage, unless a written assignment to 
the creditor has been obtained by the 
claimant. 

Section 44-371 was amended by t he Nebraska Legislature both 
in 1980 and in 1981 . Neither amendment p laced a cap upon the 
amount whi ch c oul d be c l aimed a s exe mpt or qualifi e d the 
exemption based upon the source of the funds . 
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In i ts 1980 session, t he Nebraska Legislature adopted the 
Uniform Fr audulent Conveyance Act at Neb. Rev. Stat. §§ 36-601 to 
613. Section 36-604 p r ov i des t hat " e very c onveyance made and 
every obligation incurred by a person who is o r wi l l be the reby 
rendered insolvent i s fra udulent as to c redi tors without regar d 
to his or her actual intent if the convey ance is made or t he 
obligation is incur r e d with out a fair considerati on. " 

The transact i ons whic h could bring the debtors under the 
Fraudulent Conveyance Act a r e t hose concerning the sal e of the 
Maverick stock to Ted and the sale of the house t o Ted. Under 
§ 36-604, if the sales rendered debtors i nsolvent and wer e 
without fair consideration, they would be considered fraudulent 
under the Act. 

Insolvency is defined at § 36-602: "A person is insolvent 
when the prese nt fair saleable value of his or her assets is less 
tha n the amount that will be required to pay his or her probable 
l i ab i l ity on his or her existing debts as they become absol ute 
and matured." 

At § 36-603 the Legislature provided a definition for fair 
consideration. 

Fair consideration is given for property, or 
obligation, 

(a) when in exchange for such property, 
or obl igation, as a fair equivalent therefor, 
and i n good fa i th, property is conveyed or an 
antecedent debt is s atis f ied, or 

(b) when such property , or obligation is 
received in good faith to secure a present 
advance or a ntecedent debt in amount not 
disproport i onatel y small as c omp a red with the 
val ue of the property, or obligation obtained . 

By adopting the Un iform Fraudulent Conveyance Act, the 
Legi s l ature also d e t ermi ned t he effect of conveyances made with 
actual intent to defraud . Section 36-607 provides "every 
c onv eyance made and every obl igation incurred with actual i ntent, 
as d istinguished from intent presumed in law, to h inder, delay or 
defraud either pre sent or f u t ure c r editors , is fraudulent as to 
b oth present and future cred itors." 

From the objectors' point of view , the sale of the debtors' 
home to David Armstrong's father was probably not for fai r 
consideration under t he Uniform Fraudu l ent Conveyance Act 
defin i tion because, although it was sold f or a value determined 
by a legitimate appraiser , t he d e btor employed t he appraiser , the 
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sal e was to the father o f one of t he debtors, and, until very 
recently, t he debtors not only continu ed liv ing in the house but 
had no agreeme nt to pay r e nt to the fathe r . 

From t he objectors' point of v iew, the sale o f David 
Arms trong's intere st in Maverick to h i s fath er was not for fair 
consideration because t h e amount arrived a t h ad no r easonab le 
relationship to the value of David Armstrong's s tock a s he had 
previ ously indicated in financi al statements filed with the Bank 
of Hemingford. In other words, he and his father agreed to the 
s ale and purchase of stock based upon general discussions the two 
of them had during several telephone conversations and such 
discussions had nothing to do with an analys i s of the overall 
liquidation value of the corporation. 

From the objectors' point of view, t he t r ansactions by which 
the debtors relieved themselves of Maverick stock and their home 
and provided them with "exemptw property, lef t the debtors 
i nsolvent as that term is used i n the Uniform Fraudulent 
Conveyance Act. Specif i cally, when adding up the value of assets 
rema i ning after the transact i ons excluding t h e "exemptw property, 
the "fair saleable value" of the debtors' assets i s less than the 
amount required to pay debtors' debts as they become absolute and 
matured. 

The objectors urge this Court to apply the definition of 
fraud or fraudulent conve yance under the Uniform Fraudulent 
Conveyance Act to the facts of this case a nd to make a f inding 
that the actions of the debtors are fraudul ent within the 
definition of § 36-604 or § 36-607. The objectors then want the 
Court to fashion a remedy and it is suggested that the 
appropriate r emedy is t o set aside the exempt status or to r efuse 
to consider t he annuity asset now hel d by the debtors as exempt 
from the trustee or creditor s. The Court declines to make such 
findings . The Uniform Fraudulent Conveyanc e Act as adopted by 
the Nebraska Legis l ature provides speci f ic remedies to creditors 
when the appropri ate findings are made concerning the conveyance 
made by an insolvent o r made with intent to defraud. The 
Legislature has defined the r ights o f creditors whose claims have 
matured at § 36-609 and t h e rights of those whose cla ims have not 
matured at § 36-610. Dep endi ng on t h e status of the claim, a 
creditor may (1) have the conveyance which is fraudulent set 
aside; (2) disregard the conveyance and a t tach or l evy execution 
upon the property conv eyed ; (3) have a party restrained from 
disposing of property; (4) have a receive r a ppoi nted to take 
c harge o f the proper ty ; or ( 5 ) have t he conv eyance set as i de or 
the obligati on a n nu lled. 

The transactions which may be de f i ned as f raudulent are the 
sale of s tock and the sale of the house . These are separate acts 
from the purchase o f a nnuity contr acts using the p roceeds of such 
trans acti ons. Th e sales t o Ted may eventually be determined t o 
be fraudulent transf ers in a now pending adversary proceeding. 
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In addition , such sales, if fraudulent, may e nab l e the Court to 
find that the debts of t hise d ebtors should not be discharged 
under 1 1 U.S.C. § 7 27 (a). 

Courts across this nation have struggled for many yea r s in 
a n a ttempt to determine what i ntent, if any, of the d e btor and 
what a ction of t he debtor is so bad , so much against pub l ic 
pol i cy or so fraudule nt as to creditors that a court should 
determi ne property which is c learly exempt unde r state statutes 
is nonexempt i n bankruptc y and , t herefore, a vai l a b le t o trustees 
and creditors. Two Nebras ka c ases have been c ited , one f or the 
propos i tion that the intent of the debtor in trans ferring 
property from nonexempt to e xempt status ma tters, s ee In re 
Boston, 98 F. 587 (D. Neb. 1899) (fraudulent acts which permit 
debtors to create an exemption must be considered ) , one for t he 
proposition that "ntent does not matter , see Paxto n v. Sutton, 53 
Neb. 8 1 , 73 N.W . 221 (1897) (debtor's intent "on to keep property 
f rom creditor s by investing it in a homestead is not to be 
c ons i dered when determining the validity of the e xemption) . For 
a d i scussion of cases f rom other jurisdictions, see Hardin, 
Conve r sion of Nonexempt Property to Exempt ProperfY on the Eve o f 
Ba nkruptcy i n Arkansas, 10 Ark. L . Rev . 719 (1987-88). 

The Ei ghth Circuit has d iscussed a factual situation similar 
to the one in this case in Ha nson v. First Nat'l. Bank, 848 F .2d 
866 (8th Cir . 1988) . I n Ha nson, t he c ourt aff irmed a bankruptcy 
court order and district court decision rejecting the creditor's 
chal eng e to t he debt ors' c laimed exemptions. The debtors were 
f armers who had borr owed from the bank . Within a short time 
prior to fi l ing b a nkrupt cy and after cons ultation with an 
attor ney, the debtors s old c e rtain of their p roperty which would 
not be e xempt u nder South Dakot a law a nd used the proceeds both 
to purchase l ife insurance polici es with cash surrender values 
and to prepay their homes tead real e state mor tgage. Both the 
homestead and the cash surrender v a lue of the life insurance 
polici e s were exempt under South Dakota law. 

l~~~~i~~-;;;~--~i~~~arge. 

(a) The court s hall grant the debtor a discharge unless--

*** 
(2) t he debtor , with intent to hinder, delay or d e fraud 

a creditor or an o ff icer o f the estate charged wi th 
custody of p roperty under this t itle, has transferred, 
r emoved, destroyed, mutilated , or concealed, or has 
p e rmitted t o be tra nsferred, removed, destroyed, 
mu t i lated , or concealed- -

(A) property of t he deb t o r , within one year bef ore 
t he date of the f il ing of t he petit ion [. ] 
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The i ssue on appeal was whether the Hansons should be denied 
their property claimed as exempt because i t was a product of a 
fraudulent conveyance. The Court recited t he general r ule that 
"a debtor's conversion o f non-exempt property to exempt p r operty 
on the eve of b ankruptc y f or t he express p u rpose of p l acing that 
property beyond t he reach o f c reditors, without more, wil l not 
depri ve the debtor of an exemption to whi c h he otherw i se would be 
ent i tled. " Id. at 868 (citat'ons omitted). The cou r t went o n to 
state that "[a]bsent extrinsic evidence of fraud, ... t he 
debtors' mere conversion of non-exempt property to exempt 
property, even while insolvent, is not evide nce o f f raudulent 
intent as to creditors." Id. The Court did not specify what 
"extrinsic evidence" of fraud means , nor d id it discuss the 
Uniform Fraudulent conveyance Act . 

Both the type of property which i s claimed as exe mpt and t he 
manner in which such property is created should be considered to 
be a state law question subject only to considera tion of the 
f ederal "extrinsic evidence of f r aud" standar d articul ated in 
Ha nson and other Ei ghth Circuit decisions. The Nebraska Supreme 
Court has often stated that the exemption s tatutes are to be 
liberally construed t o effectuate their statutory purpose . See 
generally In the Matter of Welbourne, 63 Bankr. 23, 25-26 (Bankr. 
D. Neb. 1986); In re Estate of Grassman, 183 Neb. 147, 152, 158 
N.W.2d 673, 676 (1968); Hawley v. Ar nol d, 1 37 Neb. 238, 288 N.W . 
823 (1939); Duncan, Through the Trapdoor Dar k l y: Nebraska 
Exe.mption Policy and t he Bankruptcy Reform Act of 1978 , 60 Neb. 
L. Rev. 219, 241, 252 (1981 ). The state l egislature , in a 
jurisdiction s u ch as Nebraska which has opted out of the federal 
exemption scheme under t he Bankruptcy Code, makes specific 
determinations of the type of property a nd the extent of such 
property which should be determined t o be free f rom claims of 
creditors under state law . 

The Nebraska Legisl ature has shown by its activities since 
1978 that when it, a s a l egislative body, determines that there 
is a problem with the exemptions which are available to the 
residents of Nebraska, the Legislature acts t o change those 
exemptions. For example, i t has cha nge d the amount available as 
a homestead exemption under Neb. Rev. Stat . § 40-101 twice since 
1978. In addition, i n the face of creditor concern s about the 
abu s e of the statutory provision which is being considered in 
this case, the Nebraska Legis l ature acted and put a cap upon t he 
amount of an annuity which can be cons idered a s exempt from 
creditor's claims . See Neb. Rev. Stat . § 44-371 (Supp . 19 87 ). 
Further , t he Ne braska Legislature determined that certain 
transactions wi th i n a specified amount of t i me of e i ther a 
bankruptcy filing or a final judgment shou l d be c onsidered 
s uspect and the proceeds of s uch transaction shoul d not be 
considered as exempt under the statute s . See Neb. Rev. Stat. 
§ 25-1563.01 (Supp. 1987 ) . Th is sect ion , adopted by the same 
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legis l at ive s ession that put a cap upon the a n nu i ty exemption, 
provides that certain pension, profit-shari ng o r s imilar plans 
are exempt from cred itor claims unless 

( 1) [w]ithin t wo years prior to b ankr uptcy or 
to entry aga i nst t he indivi dual of a money 
judgme nt which t hereafter becomes f i nal, s uch 
plan or c ont r a ct was e stablished or was 
amended to inc rease contri butions by o r under 
the auspices of t he indivi dual or of an 
insider t hat empl oyed t he individual at the 
time the individual 1 s rights under such plan 
or contract arose; or (2) [ s ]uch p l an or 
contract does not qualify under Section 
40l(a), 403(a) , 40 3(b), or 408 of the Internal 
Revenue Code of 1986 or t h e successors of such 
sections. 

I n e ach of the above legislative enactments, t h e Nebraska 
Legislatur e e i ther e xpanded the amount of the e xemption, l i mited 
the amount of the exemption, or created a new exemption , but 
l im ited i ts appl i cabil i ty to avoid what t he Legisl a tur e 
apparently perceive d as an abusive practice by debtors. 
Nonetheless , the Leg i s l ature, when enacting s uch p r ovisions, did 
not prohibi t debtors f rom claiming certain property as exempt 
simply becau se the exempt property was created by t he sale of 
othe r debtor property, t he sale of which may have violated t he 
fraudulent conveyance s tatute. 

The Legis l ature apparentl y determined tha t t here were abuses 
wit h regard to the annuity sta tute being considered i n this c a se. 
The Legislature a c ted to curb s uch a buses. However, the 
Legis l atu re chose to l imi t t he amount which could be cla i med a s 
exempt rather than l imiti ng the exemption based upon the source 
o f the funds. 

It is inappropr i ate f or this court to engraft upon the 
Nebraska exemption s tatutes any exception based upon the i ntent 
o f the debtor . I t ' s a lso inappropriate t o col l apse t he 
transactions from two sales o f non-exempt assets and the 
i nvestment o f t h e proce eds i n an exempt a s set , and find that 
these t h r e e separate activities are one "conveyance" violating 
the f raudulent transfer act, and thereby find the extrinsic 
ev idence of f raud r equired to set asid e the exemption. The 
r e ason s uch a transact i on collapse i s inappropriate i s that the 
i nvest ment of s ale p roceeds into an annuity owned by the debtor 
i s not a "conveyance" under t he Nebra s ka Uniform Fraudulent 
Conveyance Act. Section 36-601 o f the Act def i nes " c onveyan ce" 
to include "every payment of money, assignment, re l e a s e, 
transfer, l ease, mortgage, or pledg e of tangible or i ntangibl e 
property, and a l so t he creati on of any lien or encumbrance." 
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AI i n ; stmcnt by clebt 0r of the proce e ds of the sales into an 
.1nnuity wh ich debtor c o nt i nues to own is not a " conveyance" 
beca use t here has been nothing given to another ent i ty. The 
debtor st il l owns the "value" o f t he asset b u t in another f o rm. 

Since conversion o f non-exempt a ssets to exempt ass ets i s 
not prohibited by f e dera l l aw un l ess there i s extr i ns ic e v idence 
of fra ud, and since this case was tried on the t heor y t hat the 
a ales were fraudulent so t he exempt i on i s invalid, a nd s ince the 
:~cbraska Leg i slature has ~aken advantage of the oppo rtun "ty 
~fforded lt by Congress to opt out of the federa l exemption 
~cheme , this Court does not find that the debtors' act i vities 
exhibj ~ ' ' e . t!:" insic ev i ... <ence of fraud " whic might require a 
denia of exempt ions . 

Finally, the legislation has provided creditors a statutory 
remeay for fraudu l ent conveyances . See Neb. Rev. Stat . §§ 36-601 
to 613. Congress has prov'ded a remedy for fraudulent activity 
by debtors a t ~1 u.s .c. § 727. There is no need for a Bankruptcy 
Judge to assume this legislat i v e function. See In re Johnson, 80 
Ban}·r. 95 3 (Bankr. D. Minn. 1987 (prohibiting exemptio n claims 
is a l egisla~lve, no t JUdicial , function). 

I n conclusion, the objection to exemptions is ov erruled. 
Separate JOUr na l entry shall issue . 

DATED: November 8 , 1 988 . 

BY THE COURT~ 

·------ -;ZL[ 
--Chief Judge 
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