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Ul'ITED STATES B NKRUPTCY COURT 
F R THE DIS T ICT OF NEBRASKA 

I ' THE MATTER OF 

DAl BRUCE SLA~LE and 
ETH ELLE!\l SL AGLE: , 

DEB ORS 

~EMORANDUM OPINIO. 

Publishe d a t 
7 BR 70 

CASE NO. BK 86 -7 3 0 

Chapte r 13 

This matter came on for he a ring o n J une 8 , 198 7 , u po n the 
Federa l Deposit I~surance cor poration ' s objection t o t he Chapter 
13 plan filed by d ebtors, Dan Bruce Sl ag l e and Be th El len Slagle. 
The FDIC is the receiver for the Ban k of Ta y l o r. Appeari n g on 
be al ~ o f the FDIC was James Shepard o f Omaha, Nebraska. 
Appear i ng on be a l f of the d e b t ors was J o hn Thomas of Cen t er, 
Nebraska. 

Fa ct s 

The debtors , husband a nd wi f e, fil ed for re l i e unde r Chapte r 
1 3 of the Bankruptc y Code on Ma r ch 17 , 1986. The d ebtors r e side 
on a farm near Sargent, , ebraska. Mr s. S l ag l e worked as a t eache r 
from 19 7 5 until 1978; a s an area coord i Dato r fo r Qual ity Child 
Care , Inc ., fr om 198 3 unt~ l 1 98 5 ; a nd as a fami l y s upport wo rker 
with Ch ild Protect i e Servi es from 1 985 unti l t he pre s ent . Mr. 
S l agle worked as a farmer dur i ng that per iod. Bot h Mr. a n d Mrs. 
Slagle tes t ified t hat Mr s . Slag l e h a s regula r ly worked on t h e farm 
since the beginning of the f a r ming operation. When Mr s . Slagle 
was emp l o ye d off t h farm, s he cont inued t o elp with the 
operations i n the e venings, on we e k e nds a nd during the s mmer. 

The Sl a g les both t estified that they had agreed pr ior to 
t heir marr i age tha t any propert y acquired by them after the 
marr i a ge wou ld be held j ointly . Ev i dence adduce d s hows t h a t al l 
titled pro perty of the Slag l e s was held i n join t tenancy . 

Dur ing t he c ourse of t he f a rming operatio n , Dan S l a gle 
obtained fi n n c ing f o r the fa rm b y borrowing funds from t he Bank 
of Taylo r . He s i gned no t s , s e c uri ty agreement s and fi n anci ng 
s t atement s pl , ging va r 1ou~ t ypes o f c ol latera l , includ i n g 
l ivestock , c r ops n marh i nery . The p r ocee ds o f t hat call t eral 
are at i sue her · . Mrs. Slag le did no t s ign a ny of the a bove
mentioned documents . Her t~stimony shows, howev e r, t ha t she w~s 
awar t1at I e r nusband was ple ging property i n order t o o bta i n 
financing for he farm . 
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She t est i fied that she was aw re t hat \< er husba nd was 
borrowi ng m n y for the f arm and tha he wa . pledging her sha re of 
the pro perty . She wa s a l s o a ware t ha t the nt i r f arm, i nclud ing 
he r half , was g a ining a bene fi t a s resul t of h r husban 's 
borrowi ng of man y. Al tho ugh she i nd i c a t ed tha t she sometimes d i d 
not learn that he had borro wed money un t il af r the fact, and 
t h t she s ometime s expres sed oppo si tion t o what he had done , she 
n e ve r opposed his a c tions to t he point of g o ing to t he Bank of 
Ta ylor a nd t el l i ng t he b nking officia l s t hat s he had no t 
a uthori zed her husband t o e n c um er her share o f the property . 
Both she and her husband empha si zed t e fact that t hey d i scussed 
al l decis ions with regard to the oper t ion of the farm . 

The FDIC as ece i ver f or the Bank of Ta~lor ob jected to the 
d e btors' Chap t er 1 3 plan. Th FDI C d i sputes Mr s . Slag l e' s a lleged 
ownership inter st i n the livestoc k, crops and rna hinery. 
Further, the FDIC a l l eges tha t, if Mrs. Slagle does own hal f of 
the col la t eral i n question, he r hal f wa s encumbered by her husband 
on her beha l f. 

I ssues 

1 . Doe s Mrs . Slagle have a one -half ownership inter s t i n 
the c rops , l i vestock an mach inery ? 

2 . Did Mrs. Slag le authorize her husband to g ra t a security 
interest in the c o l lateral? 

Decision 

1 . Mrs. Slagle doe~ have a one - half ownership interest in 
t he colla t e ra l i n quest i on . 

2 . Mrs. Slagle did authorize her husband t o grant a security 
· ntere st in t he c o llateral. 

The F IC ' s o b jecti on t o t he Chapter 13 plan should be and 
hereby i s overru led a s to the issu e o f Mrs. Slagle's ownersh i p 
i nterest and s ustained as to the issue o f Mrs. Slagle's 
authorizat i on of a s ecurity interest i n the collateral. 

Discussion 

An ownersh ip i n t erest i n proper ty used in the farming 
operation must be es t abli shed by a prepond ran ee of t he ev i denc e , 
t he q ual i ty of whi h i s clear , sa ti sfac t ory a nd convi n c ing in 
na t ure. I n re Whitesides Estate , 1 59 eb . 36 2 at 368 (1 9 5 4 ). See 
also In t e Mat t er o f Selden , 58 B.R . 667 ( Bkcy. D. Neb. 1 986 ) . 

From the e v iden e p resented, th i s Court is c nvinced that 
Mr s . Slagle did h a v e ownership of one - half o f a l t he proper ty o n 

he Slagle farm. Both of the Slagles t estified t hat t hey had 
agreed b ~fore t hei r marriage that a l l property t hey acqui r d afte r 
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marr·ag~ ~auld be jo1nt l y owned . hey h~ l d joint l y all t ' tl e 
prope r ty , ir.clu ing land , v e hi les and a mo b ile horn 'The c;L gles 
tcok s eci f i c steps t o ~s t bl1 s h j o i n t owner sh i ~, of t he l ivestock 
brand . ~hey had a ]oinl cnec i n g a c c o u t a nd ot h wr o t e c h c ks 
fr ~ it . Fur h r , Mrs . Slagle worked on t h e f drm t 1 i:l.S t on a 
part-t1me basi s , f r o m t h e beg inr·ing of t he fa r · n o pe ra t i c . 
Tha~ t hey did no t take any o ver t s t e p s to s c a b lis joi n t 
ownersh i p of t he l i vestock , r e p s a nd mach i nery - - a l l es senti a l ly 
ntic l d p r o perty - -i s n o t an ind i c a tion t o th is Court t hat t hey 

di n t i t e nd j o int own rsh i p , p a r t i c u lar l y in v i e w o f t hei r 
joint o ·ne r sh i p of e erything e l s e. See In re I!ansen , 6 0 B.R . 359 
( D. Ne b. 982 ) , Appea l dis . isse d . 70 2 F.2d 72 ( 8 t Ci r . 1 98 3 ) . 

Hav1ng estab i shed that Mr s . lagl e di d ow n one - h a lf i nt r est 
i r, the farm p r operty , th quest i o n r mains a s to \vhe t h er she 
aut1orizcd her husband to nc umber that property . 

Sec~ion 9-203 Ne raska u.c .c. ( Rei s ue 198 0) r equ i res that 
the debtor have "rights" i n the co l lateral in order t o e nc um ber 
i t. Sect i o 9 - 112 Nebras·a u . c .c . (Reissue 1 980 ) pro v i de s t hat a 
debtor may acqu i re such right in the co l l ate r al u pon 
aut o r izatio. of the ac t ual o wner . ee a l so Va l- u Co nst r u c t i on 
Compa1y vs . Con t rac t ors , Inc. , 21 3 Neb . ~(1 983 ). 

Th is Court has a lready had before it t he i s s u e o f wh e t h e r a 
wife au t hor i z ed h e r husband to encumber thei r j oi n t ly o wn e d 
property i n I n r e Sch u l z, 6 3 B.R . 16 8 ( Bkcy. D. Neb . 1986 ) . 

l t houg h in Sc hu lz the wi fe was not found t o h a e j o i nt owne r sh i p 
of t h e p r oper t y i n q ues t ion , th i s Court we n t o t o d i s c u ss t h e 
que s t ion of w e t h e r her ac~ i ons would hav e authori zed h e r hu s ba nd 
to e c umbe r her hal f of the proper ty if .she had h e ld j o i nt 
ownershi p. Th e Cour t fo und that t h e wi f e ' s k nowledge of a nd 
a cqu i escenc e t o her hu sban ' s a c t i o ns woul d h a v e e sto p ed her fr om 
d_ny ing t hat s he had l l owed im t o act a s her a gent . App l y ing 
the reason ing in S h ulz , this Court f inds t h a t Mrs . S l agle d i d 
uthor i ze her hus b a n t o n c umber her h lf o f t e f arm pro per t y. 

Mrs . Slagle is a~ ed ucate d woma n who t o o k an acti ve pa r t i n 
r u nn irg t he f a r m. h e tes ti fied t hat she was a ware t h a t her 
h us band was borrowi ng money f or the farm a nd t hat he wa s p l e d g ing 
her s h a r e of ~ he p r operty . Sh e was a lso aware tha t t h e e n t i r e 
f arm, inc l uding her h a l f , was gai n i n g a be ne f i t as a re s u lt o f he r 
hu s b a nd' s borrowing of mo ney . Although s h e ind i a t e d t h a t s h e 
somet i mes d i d n o t l earn tha t he h ad borrowed mo ney unti l a f t er t h e 
f ct , a n d t hat she some t ' mes expresse d oppos i tion t o wh a t h e had 
done , she neve r o p posed hi s ac t ' o n s t o t h _ poi n t o f go i ng to t h e 
Bank o f Tay l o r a n d tell i ng t h e b ank i ng of f ic i a l s tha t s h e had not 
author i zed h e r h us ba n t o Pncu mt e r h e r s a r e o f t h e prop r y . 
Both she a nd her h usba nd mph a size the f a c t t h t t hey i scussed 
all dec i sion s with regard to t he o p r a t io o f t e farm . Mrs . 
Slagle ' s a c q ui escence to her husband's actio~s am u n t ed to a 
ratificat i on o f the . . Mr . Slagle was i n effec t act in h is 
wife ' s 3ge t . As t h e Nebr ska Su preme Cour t sta ed i n Bu ffalo 

'S . Ri chard.:s , 2 1 2 Nebr a s k 826 a t 8 29 (1 982 ): 
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"Agency wi ll no t be pres umed from the 
ma rital re l at i o n ; but th fact t a t t he wife 
ha s such knowledge [o f hu sband 's act i vity on 
her proper t y], i n the light of o t he r ev i d e n c e, 
may be o f st rong corroborat ive value. Owi ng 
to the c l os e r lationsh i p existing b twe en 
hus band and wife, a n agency b t he hus ba nd may 
be crea t e d by s light circumstances . It i s 
unnedessa r y t hat they ente r in t o a ny fo rmal 
c o n t r act of age ncy , nor i s it ne cessary that 
the wife expr e ss l y s t ate to h r husband tha t 
s h e g i ves hi m a utho rity to a ct . Su c h an 
a gency may b e i nferred fr om the t h ings s aid 
and a c t s done . " 

See also Mead Co. vs. De .rfler, 14 8 Neb. 7 5 , 
2 6 N.W.2d 393 (1 9 47) ; Ma tter o f Dav i s o n , 7 5 
B • . 7 3 8 ( W • D . t-1o • 1 9 8 5 ) . 

Mrs. Slagle knew wh t her h us band wa s do i ng . She c annot now 
come before th is Cour t and c laim th t s he d i not authori z e h i s 
act ions . 

This Cou r t f ee l s comp _lled to em has i ze that t he question o f 
whe ther a wi fe ha s a u thorized her husband to encumber he r pro per ty 
i s s tr i c tl y a n i ssu e o f f act. The Court migh t reach a d i ff erent ~ 

resul t in a case whe re t he wi fe took no part i n runn i ng the farm 
and wa s una ware of what her hus band was doing wi t h regard t o 
borrowing mo ney . Howeve r, such i s not t he case here . The FDIC ' s 
obj ect ion is ove r r uled as to Mrs. Slagle's ow ership i nterest and 
sustained a s to her authorizat i on of a s e c urity i nterest i n the 
c ol l ate r a l. 

DATED: Octobe r 1 4 , 1 987 . 

BY THE COURT: 

p t cy Jud ge J 
Copi e s t o: 

J ames She pard , At t orney, 1900 One F irs t Nat ' l. Cen t er, Omaha , NE 
68102 

J o hn Thomas , At t orney , Cen t e r , NE 68 7 24 

Kathl een Laugh lin, Attorney, 0 ah a Grain Exc hange Bldg. , Omah , NE 
68 102 ~ 


