I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF NEBRASKA

IN THE MATTER OF: )
)
DLC, LTD., ) CASE NO. BK97-82177
)
DEBTOR. ) A97-8134
)
DLC, LTD., )
) CH 11
Plaintiff, )
VS. )
)
CENTRAL FARMERS COOPERATI VE )
NONSTOCK AND BLAKELY CROP HAI L, )
| NC. , )
)
Def endant . )
VEMORANDUM

Hearing was held on April 16, 1998, on Mtion for Remand
filed by Central Farnmers Cooperative Nonstock. Appearances:
Larry R Denerath for DLC, LTD., and Donald Swanson for
Central Farnmers Cooperative Nonstock. This nmenorandum
contains findings of fact and conclusions of |aw required by
Fed. Bankr. R. 7052 and Fed. R. Civ. P. 52. This is a core
proceedi ng as defined by 28 U S. C. §8 157(b)(2)(A and (C).

Backgr ound

On Septenber 2, 1997, an order for relief under Chapter
7 was entered for DLC, Ltd. (hereafter “DLC"), which was
converted, upon notion by DLC, to an order for relief under
Chapter 11 on Decenber 23, 1997. After conversion to Chapter
11, DLC, as debtor-in-possession, filed a notice of renoval
and renmoved a case entitled Central Farnmer Cooperative
Nonstock v. DLC, Ltd., #A-97-0351, which was pendi ng before
t he Nebraska Court of Appeals. The case involves an appeal by
DLC of the decision of the District Court of Antel ope County,
Nebr aska, which dism ssed DLC s countercl ai magai nst Central
Farmers Cooperative Nonstock (hereafter “Central Farmers”).
On February 25, 1998, Central Farmers filed a Motion to Renmand
the case to the Nebraska Court of Appeals.




Anal ysi s

Al'l federal courts, including bankruptcy courts, are
courts of limted subject matter jurisdiction. |In order to
proceed with the renoved action, the Bankruptcy Court nust
have jurisdiction to hear and decide the case or controversy
brought before it.

Under the Rooker-Feldnman doctrine, |ower federal courts,
i ncl udi ng bankruptcy courts, |ack subject matter jurisdiction
to engage in appellate review of state court determ nations.
Goet zman v. Agribank, FCB (In re Goetzman), 91 F.3d 1173, 1177
(8" Cir. 1996), citing Keene Corp. v. Cass, 908 F.2d 293, 296
(8t Cir. 1990). A Rooker-Feldman chall enge asserting that a
court | acks subject matter jurisdiction may be raised at any
time, by any party, or sua sponte by the Court. Ritter v.
Ross, 992 F.2d 750, 752 (7" Cir. 1993), cert. denied, 510 U S
1046 (1994).

Nei ther the United States District Court for the District
of Nebraska nor the Bankruptcy Court for the District of
Nebraska have subject matter jurisdiction to conduct an
appel l ate review of a Nebraska District Court decision.
Therefore, the Motion to Remand by Central Farners is hereby
granted. Furthernore, by agreenment of the parties, for the
limted purpose of conpleting the case in the Nebraska Court
of Appeals, relief fromthe automatic stay is granted.

Separate journal entry to be entered
DATED: April 17, 1998
BY THE COURT:

[s/ Tinmothy J. Mahoney

Ti ot hy J. Mahoney
Chi ef Judge



Copi es faxed by the Court to:

DEMERATH, LARRY 359- 5304
GARDEN, RI CHARD JR. 402-474-5393
VELCH, JAY 398- 1762
SWANSQON, DONALD 390- 9005

Copies mailed by the Court to:
Larry Bird, 140 S. Fourth St., Albion, NE 68620
Terry R Wttler, 1900 First Bank Bldg., 233 S. 13th
Street, Lincoln, NE 68508-2095
J. Franklin Hunrmer, P.O. Box 3575, Topeka, KS 66601-
3575
United States Trustee

Movant (*) is responsible for giving notice of this journal entry to all other
parties (that are not listed above) if required by rule or statute.
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Before a United States Bankruptcy Judge for the District of
Nebraska regarding Motion for Remand filed by Central Farners
Cooperative Nonstock and Resi stance thereto.

APPEARANCES

Larry R Denerath for DLC, Ltd.
Donal d Swanson for Central Farmers Cooperative Nonstock

| T I S ORDERED:

The notion to remand the Central Farners Cooperative
Nonst ock portion of this adversary proceeding to the Nebraska
Court of Appeals is granted. Relief fromthe automatic stay
to conplete the appeal is granted. See Menorandum entered
this date.

BY THE COURT:

[s/ Tinothy J. Mahoney

Ti mot hy J. Mahoney

Chi ef Judge
Copi es faxed by the Court to:
DEMERATH, LARRY 359- 5304
GARDEN, RI CHARD JR. 402-474-5393
VELCH, JAY 398- 1762
SWANSON, DONALD 390- 9005

Copies mailed by the Court to:
Larry Bird, 140 S. Fourth St., Al bion, NE 68620



Terry R. Wttler, 1900 First Bank Bldg., 233 S. 13th
Street, Lincoln, NE 68508-2095

J. Franklin Hummer, P.O. Box 3575, Topeka, KS 66601-
3575

United States Trustee

Movant (*) is responsible for giving notice of this journal entry to all other
parties (that are not listed above) if required by rule or statute.



