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ORDER 
JU! 1 9 1988 

William L. o rson. Cieri< 
9 v _ _______ .J !Ic;u r, 

Th is matter 1s be for e t he Court on appe llant's not i c e 

of appe a l (Fili ng No. 1) and appe l lant's mot i o n for a stay 

pend ing appea l ( Fi ling No . 4). Appe ll ant a ppea l s t he Ba nkruptcy 

court ' s orde r of J n u r y 11 , 1 98 8, overr u l ing de tor's mo t i o n for 

a jury t ria l . 

The Bankruptcy Court r uled that " [ u] nder 28 U.S . C. § 

1411, t h e r e i s no a utho r ity f o r a j u ry t ria l . The cas e is a c ore 

proceedi n g a n d no jury tr i a l is ava il able in core p r oceeding ." 

I n its motion f or a s t ay, ppellant c oncedes t h a t i t d oes not 

ques tion the c o r rectn e ss of t h e Ba n k r uptcy Cou rt 's inte r p r etati on 

and applica t i o n o f 2 8 !J . c; , c. § 1411. The is s u e p r es e nted on 

a ppeal i s "[d]id Co ng re s s impermiss i b l y gi v e a n unconstitu t i ona l 

grant of j u risd i ct iona l p owe r t o a n infe r ior Article I Court to 

tak e away a litigant's right to a j ury t r i al unde r 28 u.s.c. 

§ 14 11? " 

Th e Cou rt notes that " [ n]oth i ng in the Bankr u p t cy Code 

e xpands or dimi nishes a litiga nt's right to a j u r y t ri a l und er 

t h e s e v enth ame ndment to t h e United Sta t es Constitut ion, a ny 



guarante _ under ~pp licab le Sta t e Cons · i tuti o n , o r 11der any 

appl icable statute ." In Re Energy Resources Co ., Inc., 49 Bankr. 

278 , 28 1 and n . 2 (I3ankr. D . .-1ass. 19 85). "A bankruptcy c ourt is 

an ppropriate tr i bunal for determining whether there is a right 

t o a trial by jury of issues f or whic h a j u ry t ria l is demanded. " 

American Universal Ins. co. v. Pugh, 821 F.2d 1 352 , 1355 (9th 

Cir. 1987). 

Moreover, 28 U.S. C. § 14 l l (a) p rov ides only that 0 this 

chapter and t it le 11 do not affect ny r igh t t o tr ia l by jury 

t hat an indi vidua l has under a pp l i cabl e nonbankruptc~ law wit 

rega r d to a persona l · njury or wrongful death cla im." 28 u. s.c. 

§ 14 11( a ). The action on which debtor seeks a jury trial is a 

dec l a ratory judgment act i on involv i ng the issue of whether or not 

certa i n promissory notes are f o rgeries. Section 1411 (a) ~s 

i napplic able since pers onal inj ry or wrongfu l death are not at 

issue. The court a ccordingly fi nds a ppellant's argument l acks 

mer i t. 

Appel lant' s mot ion f o r a stay will be rendered moot by 

t his deci sion. Accordingly, 

IT IS ORDERE D t ha t a ppellant' s a ppeal i s dismi sed; 

appellant's motion fo r a s t ay is den i e d as moot. 

DAT ED th i s L'i~day of J uly, 1988 . 

LYLE E. STROM , Chief J udge 
United Stat s Distri c t Court 


