
IN THE MA TT ER OF 

U "IT CD STA'rE S Bl\NKRUP TCY COUF T 
FOR THE DI STRICT OF NEBR ASKA 

CARL A. ANDt.RSOt 1 , I NC. , CASE NO . BK 8 6 -1 900 

DEBTOR . 

MEMORA DUM OP I NI ON 

Thi 3 matt e r came on for hea ri ng on June 17, 1987, u po n 
Thomas S t a l na ke r's Mo t ion to Reco n side r a porti o n of t hi s Co u r t ' s 
Ord er o f M r c h 24 , 1 9 8 7, proh i biting i mme d i a te payme n t of al low rl 
fe e s and e x pen s es. Appe~ r ing on beh a lf of the Tr uste e wa s homa s 
Stalna k e r of Omah a , Nebriska. Ap e a r ing on beha l f of Motor Poo l 
Internat iona l, I nc. wa s Ha rvey Cooper o f Omah a, Ne br a s ka. 
Appe a r i g on beha lf of Wel ls Farco Business Credit wa s Ri c h ard 
Ande r l o f Oma1a, Nebr aska . Appeari ng on beha lf of Er ic k s on nd 
Sede r st ro , at torney s for the d eb t o r, was Mi cha el Was h burn o f 
Omaha, Nebra s a . 

This Cour t's Orde r of March 2 4, 1 987 , al lowed in te rim f e e s 
a nd e x pe n s es for the law firm of Er ickson and Sederst rom ; for the 
Trus te e ; f o r an acco un tan t, R. Kei t h Neth; f o r Mr . S tal nake r, 
couns e l f o r the Trustee; a nd fo r Mo t or Poo l I n ternat io na l, I r. c . 
Howev r, tha t Order also p r o vi d ed t ha t none of t he se f ees a: ~ ~ 

expe n s es were to be paid until the Court made a f inal 
de te r mi n a t ion of the amou n ts a vailabl e f o r pay i ng a dm i n i~ ~~a t ive 
e xpen s e s. At that point p a yments would be ma d e on a p r o rata 
basis if i nsuf f i cient f unds ex i s ted to pay t hem in full . Mr . 
Sta lna ker has a s ked t h e Co urt t o reconsider the portion o ~ the 
Order dealing wi th his fees , as we ll as t hose o f Eri c k s o n and 
Sederstrom, R. Ke ith Neth, and of t he Tru s tee . He has reque s te 
immed iate p ayme n t of t hose interim f e es and expenses. Moto r Po ol 
Inte r nat i onal , I nc., has objected to i mmedia te p a yment, al legi ng 
that i t s c l ai m ha s t he s a me pr i or i t y as t hose of the abo ve - n amed 
cl ai ma nt s. Motor Pool 's pos ition is t hat i f the s e c l a i man ts are 
g r an ted i mmed ia t e pa yment, then it mus t be granted i mme di ate 
p aymen t o f its admi nis trat i ve expense~f or rent. At th i s t im e 
t ere are no f unds f o r pa yme n t of a dm i n i st rative fees and ex p n s es 
e xcept t h os e fu nd s p r ovided by an a greeme nt wi th We ll s Farg o , t h e 
majo r s ecu red creditor . Wel ls Fargo ha s ag r e e d to prov i d e f und s 
fo r l e ga l f e e s an othe r e xpe n ses it d e e ms appropria t e. I t has 
not made f u nds ava i l ab le for p aymen t o f r e n t. The Court is aw a r e 
tha t the re i s authori t y suppor t ing the vi ew that an adm i ni strat1v c 
clai m fo r n o nresidential rent sh ou l d be pa id i mmediate l y u nl es s 
t he Tr uste e es tab lishes good ca u s e fo r withh o lding pay ment . n Re 
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a nd Sederstron; fo r the Trustee ; f o r t h e accountant , E . l<c i t l~ 
Ne th; and f or ~1r . ~ t o ln o kc c, c o u nse l for the Tr u stc t.: , sho u ld 1~ -c. 

p a id im e di a tc l y . 

IT IS SO ORD ERED . 

DATED : -h - :2 ; -zl 
"Y '1'HE COU RT : 


