
IN TiiE MATTER OF 

UN I TED STATES BANKRUPTCY COURT 
FOR THE DI STRICT OF NEBRASKA 

) 
) 

KENNETH KELLEY, ) CASE NO. BK80- 1347 
) 

DEBTOR ) 
) 

AMERICAN FAMI LY INSURANCE, ) A80-393 
) 

Plaintiff ) 
) 

vs. ) 
) 

KENNETH KELLEY, ) 
) 

Defendant ) 

MEMORAN DUM AND ORDER 

I n this adversary proceeding plai ntiff alleges defendant 
breached a fiduciary ob l igation which results in a nondischargeable 
debt. 

Prior to bankruptcy, defendant was an agent for p l aintiff. 
Defendant wrote policies for plaintiff. The evidence disc l oses 
at most that defendant failed to collect premiums from po l icy­
holders and remit appropriate premi ums to the p l aintiff. Accord­
ingl y, there is no breach of the contractual agreement between 
the parties which require defendant to hol d in trust premiums 
collected from pol icyholders . 

Plaintiff argues. that tne contractual p r ovisions between 
the parties also required defendant to collect premi ums and that 
this, in itself, is a fiduciary obligation which was breached. 
However, I conclude that this contractual provision is at most 
only a contractual provision and represents no fid uciary obligation 
on defendant. Every creditor, when confronted with a bankruptcy 
discharge, experiences a breach of contract, expressed or 
implied . Without more, the indebtedness is not rendered 
nonclischargeable . Accordingly, it is 

ORDERED that the plai ntiff's complaint is dismissed with 
prejudice and the indebtedness to plaintiff from the defendant 
is discharged in this bankruptcy proceeding. 

DATED : March 20, 1981. 

Copies mailed to each of the following: 

Gary J . Nedved, Attorney, 530 Sou th 13th Street, Su i te A, Lincoln , Ne.685C 
Joy ce Pocras, Attorney, Suite 208, Gateway Bank Bldg., #1 Gateway 

Shopping Center, Lincoln, Ne. 68505 


