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REGIONAL GUIDELINES

The United States Trustee for Region 13 (Arkansas, M ssouri
and Nebraska) has established the foll ow ng Guidelines identifying
procedures and areas of enphasis regarding matters within its
supervisory responsibility.

These @uidelines are not local Rules but are intended to
suppl enent those requirenents. Wile the Quidelines are
informational in nature, the United States Trustee may request
enforcement fromthe Court for failure to conply.

These Guidelines are subject to revision fromtinme to tinme as
is appropriate. The Cuidelines pronul gated Decenber 6, 1994 are
super seded by these Cuidelines.

Effective this 1t day of Novenber, 1996
JOEL PELOFSKY
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GUIDELINE NUMBER ONE

Special Areas of Interest in Chapter 11 Cases

The filing of a Chapter 11 reorgani zati on case creates a new
environment for the operation of the debtor’s business. |In this
environnent, the United States Trustee represents the public
generally and parties in interest otherw se unrepresented and | ooks
after the procedural integrity of the adm nistration of the case.
VWhat follows is a list of mnimal requirenents to evaluate the
performance of the debtor. Failure to neet these requirenents nay
result in court proceedi ngs seeking enforcenent.

The debtor is expected to do the follow ng:
1. Creation of new books and records for the debtor, post-

petition, and of such new bank accounts as are necessary for
t he operation of debtor’s business.

2. Proof of the existence of and mai ntenance of all insurance
customarily purchased by a business of the kind operated by
t he debtor.

3. Compl i ance with the requirenents of the Bankruptcy Code, Local
Rul es and the Ofice of the United States Trustee including,
but not limted to, the foll ow ng:

A Tinmely filing of conplete Schedules and Statenments of
Affairs.

B. Attendance at the 341(a) neeting.

C. Attendance at the Initial Debtor Interview

D. Filing of nonthly operating reports in a tinely fashion.
4. Tinmely paynent in full of all admnistrative and priority
federal, state and | ocal taxes which accrue after the date of
filing.
5. Tinmely paynent of all adm nistrative priority wages and ot her

enpl oyee related paynents that accrue after the date of
filing.



GUIDELINE NUMBER TWO

Chapter 11 Operating Reports

Monthly operating reports are to be filed no later than
fifteen (15) days after the close of the prior nonth, unless
the United States Trustee has agreed to a different date. The
signed original report should be filed with the Cerk and a
copy served upon the United States Trustee.

The report should be conpleted. Any om ssions should be
expl ai ned.

The form for the report shall be that as prescribed by the
United States Trustee fromtine to tine.

Failure to file tinely and adequate nonthly reports could
result in the filing of a notion to convert or dismss the
case.



GUIDELINE NUMBER THREE

Debtor-in-Possession Bank Accounts

| medi ately after filing, the Debtor-in-possession shall close
any bank account over which it has possession or control and
t hen open as many new bank accounts as are necessary for the
operation of its business.

All receipts and di sbursenents nmade post petition nust be from
t he Debt or-i n-possessi on accounts.

Debt or -i n- possessi on accounts can be opened only in banks t hat
have agreed to conply with the requi renents promnul gated by t he
United States Trustee. A list of authorized depositories may
be obtained fromthe United Sates Trustee's office. Debtor-
I n- possessi on account bal ances nust not exceed the insured or
collateralized limts of the depository.

Copi es of the current nonthly bank statenment fromeach account
must be attached to the nonthly operating report filed with
the United Sates Trustee. The nonthly report shoul d al so have
docunents reflecting tax deposits and paynents.



GUIDELINE NUMBER FOUR

Applications to Employ Professional Persons

The Debt or-i n-possessi on may not enpl oy professi onal persons,
such as attorneys or accountants, to assist in the operation of its
business and the reorganization unless such enploynment is
aut hori zed by court order, as prescribed by Section 327 of the
Bankruptcy Code. These applications should be mde at the
begi nning of the case or whenever the need arises, preferably
before the professional begins work.

The application should contain the follow ng information:

1. The identity of the firmand individuals to be retained.

2. The reason for the enpl oynent and t he services to be render ed.

3. The anount of the retainer, the terns and conditions of
enpl oynent, including the hourly rates to be charged, and the
source of the funds. Wenever feasible, the application

should contain an estimated budget for the professional
services to be suppli ed.

4. That no conpensati on or expense rei nbursenent will be paid by
Debt or-in-possession or Chapter 11 trustee except upon
application and an order, after notice and a hearing, unless
the court orders otherw se.

5. A verified declaration that the professional is disinterested
and does not hold or represent an interest adverse to the
estate. The broadest disclosure is expected.

6. The identity and original signature of the party or its
representative maeking the application.



GUIDELINE NUMBER FIVE

Applications for Payment of Professional Fees and Expenses

Applications for paynent of professional fees and expenses
should be prepared in a format consistent with the qguidelines
promul gated by the O fice of the United States Trustee. Conpliance
wi |l ensure that the application contains sufficient informationto
support the request and permt review

Time records nust be provided to support any request but
project billing is not required if the aggregate request for
services during the entire case does not exceed $15, 000.

The gui delines do not supersede |ocal rules but are intended

to supplenment them expedite fee application review and to
el i mnate di sputes over charges.

The attorney for the debtor, when making an application,

shoul d be certain that post petition expenses and quarterly fees
are current.



GUIDELINE NUMBER SIX

Applications to Approve Outside Ordinary Course
of Business Transactions

Sales of property of a Chapter 11 Debtor-in-possession can

only occur on application and order, after notice and a hearing.
Section 363(b)(1) of the Code. The application should contain the
follow ng informati on and neet the foll owm ng requirenents:

1

The application should be fil ed by the Debtor-in-possessi on or
t he Chapter 11 trustee.

It should identify the property to be sold in appropriate
detail, the identity of the buyer, the consideration for the
sal e, costs of sale, any rel ated transacti ons and t he proposed
di sposi tion.

Parties in interest should receive twenty (20) days notice of
the sale unless the court, for cause, shortens the period.

| f the proposed sale utilizes an escrow, a copy of the escrow
agreenent should be attached to the application and a copy of
the closing statenent should be served on the United Sates
Tr ust ee.

A copy of the proposed order should be served with the
appl i cation.



GUIDELINE NUMBER SEVEN

Service of Documents on the United States Trustee

It is inmportant that the United States Trustee be inforned as

to the status of cases being adm nistered. Therefore, copies of
pl eadi ngs filed in cases should be served routinely on the United
States Trustee in accordance with the foll ow ng guidelines:

1

In cases under chapter 7 and 11, all docunents filed except
proofs of claimand petitions and nmaterials contained in the
initial filing should be served. No docunents filed in
chapter 12 and 13 cases need be served.

In adversary proceedings, the United States Trustee should
receive a copy of any conplaint filed under Sections 523 or
727, any document where the case trustee is nanmed as a party
and any docunent filed where the proceedings are related to a
case under chapter 11.

Service may be in any manner permtted by the Rules.



GUIDELINE NUMBER EIGHT

Creditors’ Meetings

The nmeeting of creditors required by Section 341 of the Code
is an inportant part of the admnistration of a bankruptcy case.
In many instances it is the only contact a debtor will have with
the process. It provides parties in interest the opportunity to
inquire as to details of the assets and liabilities schedul ed, or,
in the case of reorganization under chapter 11, 12 or 13, sone
notion of the debtor’s intentions as to a pl an.

The follow ng are significant issues:

1. Section 341 of the Code requires the holding of a neeting of
creditors in each case.

2. The United States Trustee, a nenber of the staff or the
appropriate panel or standing trustee wll preside at the
nmeeting, adm nister the oath and make i nquiry of the debtor or
its representative. The oath should be adm nistered on an
i ndividual or famly basis and not to the docket group as a

whol e.
3. Debtor or its representative, and debtor’s counsel, nust
attend the neeting unless an appearance is waived. The

representative is expected to be famliar with the operation
of debtor’s business and the bankruptcy case. The United
States Trustee or the appropriate panel or standing trustee
may request the attendance of additional persons.

4. The neeting will be recorded on tape. A party in interest
may, at its own expense, arrange for transcription by a court
reporter. Requests for copies of the neeting tapes nust be
made in witing to the United States Trustee and nust include
t he case nanme and nunber, the court district and the date of
t he neeting. The requesting party should furnish a blank
cassette.



GUIDELINE NUMBER NINE

Rescheduling Creditors Meetings

Conti nuance of the creditors’ neeting creates a scheduling

problem for the trustee and parties in interest. Nonet hel ess,
conti nuances should be granted where the request has nerit.

1

The request nust be made in witing to the United Sates
Trustee and to the panel or standing trustee identified in the
Section 341 neeting notice. The request should be nade at
| east seven (7) days prior to the neeting. Were the request
must be made, because of circunstances, with |l ess than seven
(7) days notice, the request may be nade by tel ecopy or phone,
followed by a witten request.

The request nust specify the reasons for the continuance
i ncl udi ng, where rel evant, docunentati on such as a physician’s
letter or court conflict.

| f the request is granted, an agreenent of continuance shoul d
be filed with the court.

If the request is granted, the requesting party is requiredto
give notice of the new date and tinme to parties previously
notified of the neeting now being continued. The requesting
party should file a certificate of service with the clerk of
t he bankruptcy court.

If the debtor fails to appear, wthout arranging for a
conti nuance, the trustee will request an order to show cause
why the case should not be dism ssed.



GUIDELINE NUMBER TEN

Waiver of Appearance at Section 341 Meeting

Appear ance by debtors at the Section 341 neeting is required

by statute. Wi ver of appearance, however, may be granted for
extraordi nary circunstances.

1

The request for waiver of appearance nmust be made in witing
to the United States Trustee, with a copy to the panel or
standing trustee naned in the neeting notice.

The request should specify the reason for the waiver and
attach supporting docunentation such as a physician’s
certificate.

| f personal appearance is waived, the trustee may utilize
ot her discovery nethods to obtain the necessary information.

The request and the United States Trustee’s response shoul d be
filed with the clerk of the bankruptcy court.

Inthe Districts of Arkansas, practitioners should continueto
follow |l ocal practice which requires a notion and order.



